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An  Aci  to  provide  for  the  imposition  of  a tax  on  agricultural  income 
derived  from  land  situated  in  Bengal. 

Whereas  it  is  necessary  to  make  an  addition  to  the  revenues  of  Bengal, 
and  for  that  purpose  to  impose  a las  on  agricultural  income  derived  from 
land  situated  in  Bengal; 

Tor  SlnicmciH  of  Objects  niuJ  Reasons. see  the  Cnlattia  Gazette,  doled  ihe  26ch  August. 
1943,  pjn  JVA.  page  42.  i he  Report  of  Ihe  Selcei  Co  in  mi  lice  which  was  published  in  ihe 
Ctiintm r UttzcHc.  timed  ihe  1 7tb  February.  1944,  part  1VA.  page  19.  was  presented  in 
llit*  ftengnl  Legislative  Assembly  on  the  l si  February',  1944.  for  ihe  Proceedings  of  Ihe 
Assembly.  ,irt  ihe  proceedings  of  (lie  meetings  of  the  Bengal  Legislative  Assembly,  held 
oil  i he  J5ih  ;md  ihe  ibih  September.  1943,  1st,  I Dili,  Idihio  1 7lli  February.  3rd,  4lli.  filh.  I8ih 
to  20»h,  24ih  to  77th  April.  1944;  for  Proceedings  of  ihe  Council,  .nr  ibe  proceedings 
of  Ihe  meeliugi  of  the  Fkugal  Legislative  Council  held  on  The  1 7ih.  23rd  to  25th  aiul  29lli  May. 
12th.  I 3iJl  20ili  and  23rd  June.  4thio  6lh,  U)th  lo  1 3ih,  1 7ih  in  I9ih.  25lli,  27ih  and  3 Isi  July. 

1 st  lo  3rd.  Sih  lo  l Dili  and  15th  to  I7(li  August,  5ili,  9th  io  I2lh,  23rd  and  24ih  Ociolser.  1944 
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Short  title, 
extern  ajid 
commence- 
ment. 


Definitions. 


[Ben.  Act  IV 


(Preliminary, — Sections  lr  2.) 

Preliminary. 

U is  hereby  enacted  as  follows; — 

1.  (J ) This  Aci  may  be  called  ihe  Bengal  Agricultural  Income-tax 
Act,  1944. 

(2)  It  extends  to  the  whole  of  l[Wcsi  Bengal]. 

(3)  II  shall  be  deemed  to  have  come  into  force  on  the  1st  day  of 
April,  1944, 

2.  In  Lhis  Act,  unless  there  is  anything  repugnant  in  the  suhjcct  or 
conLcxL,— 

(1)  “agricultural  income'’  means — 

'(a)  any  rent  or  re  venue  derived  from  land  which  is  situated 
in  West  Bengal  and  is  used  for  agricultural  purposes; 

(b)  any  income  derived  from  such  land  by — 

(i)  agriculture,  or 

(ii)  the  performance  by  a cultivator  or  receiver  of 
renl-in-kind  of  any  process  ordinarily  employed 
by  a cultivator  or  receiver  of  rent-in-kind  to 
render  the  produce  raised  or  received  by  him  fit 
to  be  taken  to  market,  or 

(iii)  the  sale  by  a cultivator  or  receiver  of  rcnl-in- 
kind  of  Lhc  produce  raised  or  received  by  him, 
in  respect  of  which  no  process  has  been 
performed  other  than  a process  of  the  nature 
described  in  item  (ii); 

(c)  any  income  deHvcd  from  any  building  owned  and 
occupied  by  the  receiver  of  the  rent  or  revenue  of  any 
such  land,  or  occupied  by  the  cultivator,  or  the  receiver 
of  rent-in-kind  of  any  land  with  respect  to  which,  or 
the  produce  of  which,  any  operation  mentioned  in  hems 
(ii)  and  (iii)  of  sub-clause  (b)  is  carried  on: 


'Tile  words  within  square  brackets  were  substituted  for  the  word  "Bengal"  by  para.  (2)  of 
Art.  3 of  the  Indian  Independence  (Adaptation  of  Bengal  and  Punjab  Acts)  Order,  1 9d8. 

:This  sub-clause  was  substituted  for  the  original  sub-clause  by  s.  2{a)(i)  of  the 
Bengal  Agricultural  Income- tax  (Amendment)  Act.  1977  (West  Ben.  Aci  XXII  of  1977). 
Prior  to  this  substitution  there  were  two  changes  in  the  original  sub-clause  (a)h  namely: — 

(a)  The  words  “a  Province  of  India”  were  originally  substituted  for  the  words 
"British  India”,  by  para. '(1)  of  Art.  3 of,  and  the  Schedule  to.  the  Indian 
Independence  (Adaptation  df  Bengal  and  Punjab  Acts)  Order,  I94S;  ihernfter  the 
words  “of  India"  were  omitted  by  para.  3 of  and  the  Eleventh  Schedule  to,  the  Adaptation 
of  Laws  Order.  1950  and  ihe  word  "Stale"  was  substituted  for  the  word  “Province”  by 
parti.  d(  I ),  ibid,  and 

(b)  The  word  ''Government”  was  substituted  for  the' word  "Crown”  by  para.  d{l) 
of  the  Adaptation  of  Laws  Order.  1 950, 


The  Bengal  Agricultural  income-tax  Act , !9T4, 


581 


or  1944.] 

( Preliminary, — Section  2, ) 

t Provided  that — 

(i)  the  building  is  on  or  in  the  immediate  vicinity 
of  the  land,  and  is  a building  which  the  receiver 
of  the  rent  or  revenue  or  the  cultivator  or  the 
receiver  of  the  rcnl-in-kind  by  reason  of  Ins 
connection  with  the  land,  requires  as  a dwelling 
house,  or  as  a siure-house  or  oilier  oul  building, 
and 

(ii)  the  land  is  either  assessed  to  land  revenue  or  is 
subject  to  a local  rale  assessed  and  collected  by 
officers  of  Lho  Govern  men  l as  such  or  where  the 
land  is  noi  so  assessed  to  land  revenue  or  subject 
lo  a local  rate,  it  is  not  situated — 

(A)  in  any  area  which  is  comprised  within  the 
jurisdiction  of  a municipality  (whether 
known  as  a municipality,  municipal 
corporation,  notified  area  committee,  town 
area  committee,  town  committee  or  by  any 
oilier  name)  or  a coniomnem  board  and 
which  has  a population  of  not  less  than 
ten  thousand  according  to  the  Iasi  preceding 
census  of  which  the  relevant  figures  have 
been  published  before  the  first  day  of  ihc 
previous  year;  or 

(B)  in  any  area  within  such  distance,  not  being 
more  than  eight  kilometres,  from  the  local 
limits  of  any  municipality  or  cantonment 
board  referred  to  in  item  (A),  as  may  be 
specified  by  the  Central  Government 
:[under  the  enactments  relating  to  Indian 
income-tax;] 

(2)  “Agricultural  Income-tax  Officer"  means  a person  appointed 
to  be  an  Agricultural  Income-tax  Officer  under  section  21 
?[and  includes  persons  vested  with  the  powers  of  an 
Agricultural  Income-tax  Officer  in  the  manner  Lo  be 
prescribed]; 

'This  proviso  was  substituted  by  s.  2(a)(ii)  of  ihe  Bengal  Agrkuliur.il  Ineumeiax 
(Amendment)  Act.  1977 (West  Bern  Art  XXII  ol  1977), 

:Tlle  words  within  squan:  brackets  were  substituted  for  (lit:  words  letter,  figures  and 
brackets  ’’under  ihe  proviso  to  .sub-clause  (c)  of  clause  (I)  of  section  2 of  the  InconuMus 
Ac  I,  1961;  by  s.  2(a)  of  Mil*  Bengal  Agricultural  Income-tax  ( Amendment)  Act.  1 9K9 
(West  Be iv  Act  XV1IL  of  1989). 

'The  words  within  square  brackets  were  added  by  s,  3(a)  of  The  Bengal  Agricultural 
fncniiliMav  I Amendment)  Act.  |97S  f Wes  I Ben  Act  VI  of  197^1 
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[ Preliminary. — Section  2J 

'(2a)  "Appel  laic  Tribunal'*  means  llie  We  si  Bengal  Commercial 
Taxes  Appellate  and  Revisions!  Board  constituted  under 
section  6 of  the  West  Bengal  Sales  Tax  Ace  1994’  We.si  Ben, 

(3)  “asscssec"  means  a person  by  whom  agricultural  income-  Ac]^LIX 

lax  is  payable;  " °n9M‘ 

(4)  “Assistant  Commissioner11  means  the  person  appoimed  as 
Assistant  Commissioner  of  Agricultural  Income-lax  under 
section  21; 

(5)  “Commissioner"  means  the  person  appointed  lo  be  Lhe 
Commissioner  of  Agricultural  Income-tax,  -[West  Bengal], 
under  section  2 1 ; 

•*(6)  "company"  means  a domestic  company  ora  foreign  company. 

Explanation: — 

(a)  "Domestic  company"  means  a company  formed  and 
registered  under  the  Companies  Act,  1956  and  includes  I of  1956. 
a company  formed  and  registered  under  any  law  relating 

to  companies  formerly  in  force  in  any  part  of  India; 

Provided  that  the  registered  office  of  the  company  is 
in  India. 

(b)  "Foreign  company"  means  a foreign  company  within 
the  meaning  of  section  591  of  the  Companies  Act,  1956 
and  includes  any  foreign  association  whether 
incorporated  or  not,  which  the  Government  may,  by 
genera!  or  special  order,  declare  to  be  a foreign  company 
for  the  purposes  of  this  AcL; 


‘Firstly,  chase  (2a)  was  inserted  by  s.  ^(l)  of  the  We  si  Bengal  Taxation  Laws  (Second 
Amendmeni)  Act.  199(1  Thereafter,  this  clause  was  substituted  for  lhe  original  clause  (2a) 
by  s 2(1)  of  die  West  Bengal  Taxation  Laws  (Second  Amendment)  Act,  1995  (West  Ben, 
Act  XI  of  1995). 

'-Sec  foot-note  1 on  page  580,  wife. 

^Firstly,  in  clause  (6).  the  words  and  figures  “section  3 of  the  Companies  Act,  1956. 
and  includes  any  foreign  company  within  The  meaning  of  section  59 J of  that  Act  and 
also  includes"  were  substituted  for  the  words  and  figures  "the  Indian  Companies  Act,  1913. 
or  formed  in  pursuance  of  an  Act  of  Parliament  of  the  Uniled  Kingdom  or  of  Royal 
Charter  or  Lelteni  Palent  or  of  an  Ael  of  lhe  Legislalure  of  a British  possession  or  under  a 
Jaw  of  a Part  B Stale,  and  includes"  by  s.  3(b)  of  the  Bengal  Agricultural  Income- 
tax  (Amend mem)  Act,  1975  (West  Ben.  Ad  VI  of  1975.  Thereafter,  clause  (6)  was 
substituted  for  llie  original  clause  by  s.  2(b)  of  lhe  Bengal  Agricultural  Income-tax 
(Amendment)  Act,  1977  (West  Ben,  Aci  XXII  of  1977).  Prior  to  these  substitutions 
there  were  following  changes  in  llie  original  clause  (ft),  namely: — 

(a)  the  Indian  Companies  Ael,  1913  (VII  of  1913)  was  repealed  and  rc-cnaetcd 
by  lhe  Companies  Act.  1956  ( l of  1956). 

(b)  the  words  "of  the  Uniled  Kingdom"  were  inserted  hy  paragraph  3 of,  and  the 
Eleventh  Schedule  to.  the  Adaptation  of  Laws  Order.  1950. 

(c)  the  w ords  and  letter  "a  Pari  ti  State"  were  substituted  for  lhe  words  "an  Indian 
State"  by  para,  A{  I ) of  lhe  Adaptation  nf  Laws  Order,  195lL 

(d)  the  words  "a  Province  of  India"  tferc  originally  substituted  for  the  words 
"British  India"  by  para.  (I)  of  An.  3 of,  and  die  Schedule  to.  the  Indian  Independence 
(Adaptation  of  Bengal  and  Punjab  Acts)  Order.  I94R  and  thereafter  the  words 
"a  Province  of  were  omitted  by  para.  3 of.  and  the  Eleventh  Schedule  to.  the 
Adaptation  of  Laws  Order.  195U.  and 

(e)  The  word  "State"  was  substituted  for  the  word  "Provincial"  by  para.  4(1) 
o f f lie  AdantaTinnof  Laws  Order.  195H 
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of  1944.] 


[X  of  1932. 


(Preliminary. — Section  2.J 

'(6A)  “family"  in  relation  loan  individual  shall  be  deemed  lo  consist 
of  his  or  her  spouse,  minor  sons,  unmarried  daughters,  as 
also  major  sons,  daughters-in-law,  son’s  minor  sons  and 
unmarried  daughters  in  common  mess' 

(7)  “firm",  “partner"  and  “partnership”  have  the  same  meanings 
respectively  as  in  the  Indian  Partnership  Act,  1932,  provided 
that  the  expression  “partner”  includes  any  person  who  being 
a minor  has  been  admitted  lo  the  benefits  of  partnership; 

(8)  “Hindu  undivided  family"  means  a Hindu  undivided  family 
governed  by  mitakshara  law; 

(9)  “person"  includes  a Hindu  undivided  family,  a firm,  2[and  a 
company]; 

(10)  “prescribed"  means  prescribed  by  rules  made  under  this  Act; 

(11)  “previous  year"  means — 

(a)  the  twelve  monLhs  ending  on  the  3 1 si  day  of  March  next 
preceding  the  year  for  which  the  assessment  is  to  be 
made,  if  the  accounts  of  the  assessee  have  been  made  up 
to  a date  within  the  said  twelve  months  in  respect  of  a 
year  ending  on  any  date  other  than  the  3 1st  day  of  March, 
then  at  the  opLion  of  the  assessee  the  year  ending  on  the 
day  to  which  his  accounts  have  been  so  made  up; 

(h)  such  period  as  may  be  determined"  by  the  Commis- 
sioner in  the  particular  case  of  any  person  or  class  of 
persons; 

(c)  in  Lhc  case  of  income  which  is  partially  agricultural 
income  from  land  and  partially  ‘Hincome  chargeable 
under  the  head  or  income  “Business"  or  “Profits  and 
gains  of  business  or  profession",  as  the  case  may  be, 
under  the  enactments  relating  to  Indian  income-tax,] 
and  the  business  concerned  has  been  newly  set  up  in  the 
financial  year  preceding  the  year  for  which  the 
assessment  is  Lo  be  made,  the  period  from  the  date  of  the 
setting  up  of  such  business  to  the  31st  day  of  March 


'Clause  (6A)  was  inserted  by  s,  2(c)  of  the  Bengal  Agricultural  lncomo-1ax  (Amendment 
Act.  1977  (West.  Bcnr  Act  XXtl  of  1977). 

:The  words  within  square  brackets  were  substituted  for  the  words  "a  company  and  die 
Ruler  nT  an  Indian  State"  by  para.  3 of  and  die  Eleventh  Schedule  lo,  the  Adaptation  olXaws 
Order,  1 950. 

Tor  noli  fl cat i on  de I ermi n i ng — 

(a)  the  Bengali  year  in  the  case  of  persons  who  keep  ihcir  accounts  according  to  the 
Bengali  year,  se e notification  No'.  609C.  dated  S.3.45.  published  in  the  Calcutta  Gazette 
of  1 9-15.  part  1,  page  -115,  and 

(b>  the  accounting  year  in  the  case  of  assesses  who  do  not  keep  their  accounts 
either  according  to  the  financial  year  or  the  Bengali  year,  sec  notification  No.  2776C, 
dated  23.9,-16,  published  in  the  Calcutta  Gazette  or  1946.  part  f.  page  1427. 

4The  words  within  square  brackets  were  substituted  for  the  words  and  figures  'income 
chargeable  under  the  Jncomc-lax  Act.  1961,  under  the  head  “Business11/  by  s.  2(b) 
of  the  Bengal  Agricultural  Income-tax  (Amendment)  Act,  1989  (West  Ben.  Act  XVtlt 
of  I9R91, 
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next  following,  or  lo  ihc  Iasi  day  of  the  period  determined 
under  sub-clause  (b),  or,  if  the  accounts  of  the  assesses 
are  made  up  to  some  other  date  than  the  3 1 sL  day  of 
March  and  the  ease  is  noi  one  for  which  a period  has 
been  determined  by  the  Commissioner  under  sub-clause 
(b),  then  ai  the  option  of  the  assessee,  the  period  from 
the  dale  of  the  setting  up  of  such  business  u>  such  other 
date; 

Provided  that  when  such  other  dale  does  not  fall 
between  the  setting  up  of  such  business  and  the  next 
following  3 1 st  day  of  March  it  shall  be  deemed  Lhat  there 
is  no  previous  year: 

Provided  also  that  where  in  this  clause  an  option  is 
exercisable  by  Lhc  assessee  it  shall  not  be  exercisable 
more  than  once  except  with  the  consent  of  the 
Agricultural  Income-tax  Officer  and  upon  such 
conditions  as  such  officer  may  think  fit: 

Provided  further  that  where  in  this  clause  an  option 
is  exercisable  by  the  assesses  and  lie  has  been  assessed 
after  he  has  exercised  such  option  it  shall  not  be 
exercisable  by  him  again  so  as  to  vary  the  meaning  of 
the  expression  ’'previous  year”  as  then  applicable 
excepL  with  the  consent  of  the  Agricultural  Income-tax 
Officer: 

Provided  also  that  where  the  assessee  is  a partner  in  a 
firm,  the  expression  ‘‘previous  year"  in  respect  of  his 
share  of  Lhc  agricultural  income  of  the  firm  means  the 
previous  year  as  determined  for  the  assessment  of  the 
agricultural  income  of  the  firm; 

(12)  ’’principal  officer”  used  with  reference  to  Part  B State],  a 
company  or  any  other  association  means — 

(a)  (i)  the  manager  or  agent  in -[West  Bengal]  of  the  Ruler 

of  Lhc  3lPan  B Statcf  or 

(ii)  Lhc  secretary,  treasurer,  manager  or  agent  of  the 
company  or  association;  or 

(b)  any  individual  connected  with  the  '[Part  B Stale], 
company  or  association  upon  whom  an  Agricultural 
Income-tax  Officer  has  served  a notice  of  his  intention 
of  treating  him  as  the  principal  officer  thereof; 

(13)  ‘'public  servant”  has  the  same  meaning  as  iu  the  Indian  ActXLVor 

Penal  Code;  “ 1S6° 


lSnc  foot-note  3 on  page  /«//<■, 
fool  ~n  ole  ] on  pjue  ift\ 

The  words  and  letter  "Pun  R Slate1’  were  substituted  for  the  wordi  Indian  State' 
bv  para.  4M ) of  I he  Adaptation  i»f  Luu  < Order.  1 9S0 
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(Brel  ini  mat  y.  — Se  aim  i 2. ) 

(14)  “received’"  used  w i L h reference  fo  ihe  receipt  of  the 
agricultural  income  by  a person  shall  include — 

(1)  receipt  by  an  agent  or  servant  on  behalf  of  a principal 

or  master  respectively.  1 

(2)  receipts  hy  other  persons  which  are  deemed  to  be  his 
receipts  under  the  provisions  of  this  Acl  and  shall  also 
include  receipts  of  agricultural  income  by  way  of 
adjustment  of  accounts  with  any  oilier  person; 

I Hr  A >£  ,+;  sf:  ifr 

(16)  ‘ Lola!  agricultural  income"  means  the  toLal  amount  or 

agricultural  income  referred  Lo  in  section  4 and  computed  in  j 

the  manner  laid  down  in  this  Act;  ! 

:(I7)  “total  world  income”  means  the  sum  of — 

(a)  the  iota!  income  as  defined  in  '[Lhe  enactments  relating  1 

to  Indian  income-tax tJ  and  j 

(b)  die  total  agricultural  income  as  defined  in  this  Act,  and 

(c)  the  agricultural  income  derived  from  land  outside  West 
Bengal  and  calculated  in  the  manner  referred  to  in 
clause  (b)  of  sub-section  (5)  of  section  48; 

(18)  "written  down  value"  means  in  respect  of  any  irrigation  or 
protective  work,  or  any  machinery,  plant  or  other  capital 
asset, — 

(a)  in  the  case  of  assets  acquired  in  Lhe  previous  year,  the  j 

' actual  cost  to  die  assesses,  j 

(b)  in  the  case  of  assets  acquired  before  the  previous  year,  j 

the  actual  cost  lo  the  assessec  less  all  depreciation  1 

allowable  to  him  under  ihis  Act  in  respect  of  such  work, 

machinery,  plant  or  other  asset  as  the  case  may  be. 

'Clause  15  was  omitted  by  para.  3 of.  and  the  Eleventh  Schedule  Ui.  the  A da  plat  ion 
of  Laws  Order,  1 950. 

-Clause  (17)  was  substituted  for  the  original  clause  by  s.  3(e)  of  lhe  Bengal  Agricultural 
Income-tax  (Amendment)  Act,  1975  (West  Ben.  Act  V[or  1975).  Prior  to  this  substitution 
there  were  following  changes  in  lhe  original  clause  ( 17).  namely; — 

(a)  the  words  "any  Province  of  India  oiher  ihxn  West  Ben  cal"  were  ori  finally 
Mibililuted  for  ihe  words  "Briiixh  India  excepting  Bengal"  by  An.  3(1)  of  the 

Indian  Independence  (Adaptation  of  Bengal  and  Punjab  Acts)  Order.  19-18.  and  there-  j 

after  the  word  "Maie”  was  substituted  for  the  word  "Province"  hy  pan,  4(  l ) of  ! 

the  Adaptation  of  Laws  Order,  1950.  and 

(b)  lhe  words  and  figures  “Income-tax  Au.  1961”  were  subsiituied  for  the  words 
and  figures  "Indian  Income-tax  Act,  1932"  hy  s.  2 of  the  Bengal  Agricultural 
Income-tax  (Amendment)  Act,  1975  (West  Ben  Acl  VI  of  1975). 

"The  words  within  square  brackets  were  substituted  for  the  words  ami  figures  “the  Income- 
tax  Ao,  1 901.”  by  s.  2(c)  of  lhe  Bengal  Aoriculiur.il  Income-tax  (Amendment)  Ael.  1989 
fWesi  Ben  V’f  X Vlll  ofl9S9i 
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(Chapter  I. — Section  3.) 


CHAPTER  I 


Charge  of 

agricultural 

income-tax. 


3.  '(I)  Agricultural  income-tax  shall  be  charged  for  each  financial 

year  in  accordance  with  and  subject  to  the  provisions  of  this  AciT  ai  the 
rate  or  rates  specified  in  the  Schedule  in  respect  of  the  toial  agricultural 
income  of  the  previous  year  of  every  individual,  Hindu  undivided 
family,  company,  firm  or  other ’[association  of  persons]  and  every  Ruler 
oPfa  Part  B State]: 

''Provided  that  if  the  total  world  income  of  the  previous  year  of 
any  individual  or  Hindu  undivided  family  consists  of  agricultural 
income  as  well,  as  other  income,  agricultural  income-tax  shall  be 
chargeable  under  sub-section  (1)  on  such  part  of  the  agricultural 
income  as  exceeds  ten  thousand  rupees  at  the  highest  rate  which 
would  have  been  chargeable  if  the  total  world  income  were  the 
agricultural  income: 

Provided  further  that  in  such  cases  increase  in  the  quantum  of  tax 
in  view  of  the  application  of  the  highest  rate  shall  not  exceed  fifty  per 
centum  of  the  amount  by  which  Lhe  total  world  income  exceeds  the 
agricultural  income. 

5(2)  Notwithstanding  anything  contained  in  sub-section  (l), 
agricultural  income  lax  shall  not  be  charged  in  respect  of — 

(a)  the  total  agricultural  income  of  the  previous  year  of  any 
individual  or  Hindu  undivided  family  where  such  lolal 
agricultural  income  does  noL  exceed  ten  thousand  rupees; 


'Section  3 was  re-numbered  as  sub-scction  (1}  of  ihai  section  by  s.  4(a)  of  lhe 
Bengal  Agricultural  [ncorilc-cix  (Amendment)  Ac l,  1975  (Wesl  Ben.  Act  VT  nf  1975). 

The  words  “association  of  persons"  were  substituted  for  the  words  “association  of 
individuals"  by  s,  2 of  the  West  Bengal  Agricultural  Income-tax  (Amendment)  Act,  1949 
(Wes I Ben.  Act  111  of  1949), 

3See  foot-note,  3 on  page  582.  /itite, 

firstly,  this  proviso  was  inserted  by  s.  3(a)  of  lhe  West  Bengal  Agricultural  Income- 
lax  (Amendment)  Act.  19-19  (West  Ben.  Aci  III  of  1949).  Thereafter,  lhe  proviso  was 
substituted  by  s.  4(a)  of  lhe  Bengal  Agriculiural  Income -l ax  (Amendment)  Act,  1975 
(West  Ben.  Act  VI  of  1975).  Final!,  this  proviso  was  substituted  by  s.  4(l)(a)  of  the 
West  Bengal  Taxation  Laws  (Second  Amendment)  Aim  1983  (Wesl  Benr  Act  XV  of 
19R3).  Prior  to  these  substitutions  there  were  following  changes  in  the  original 
proviso,  namely:— 

(a)  the  word  "flirt  herH  * was  i n sc  ned  by  s,  3 ( b)  o f t he  Wes  i B engal  Agriculiural  I nco  me  - lax 
(Amend mail)  Act,  1949  (Wesl  Ben.  Act  lit  of  1949).  and 

(b)  See  foot-note  3 on  page  58 A wire. 

'Firstly,  sub-section  (2)  was  added  by  s.  4(b)  of  lhe  Bengal  Agricultural  Income- 
tax  (Amendment)  Act.  1975  (West  Bern  Act  VI  of  1975).  Thereafter,  ihis  sub-.sc ct ion 
was  substituted  by  s,  4{J)  of  the  Wesl  Bengal  Taxation  Laws  (Second  Amendment) 
Act,  1994  (Wesl  Ben.  Act  XXIX  of  1994).  Prior  to  ihis  substitution  (here  was  a 
change  in  clause  (a),  namely: — 

(i)  the  words  "leu  thousand  rupees"  were  substituted  for  the  words  Three  thousand 
rupees”  by  s.  4(1  )(b)  of  lhe  West  Bengal  Taxation  Laws  (Second  Amendment)  Act.  1983 
(West  Ben.  Act  XV  of  1983), 
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(Chapter  /.— Section  4 \) 

(b)  the  tola  I agricultural  income  of  the  previous  year  of 
^ Central  Government  or  any  Slate  Government  or  any  local 

authority; 

’(c)  the  agricultural  income  of  the  previous  year  of  any  individual, 
Hindu  undivided  family,  company,  firm  or  other  association 
of  persons  where  such  agricultural  income  is  derived  from — 

(i)  land  which  is  used  for  agricultural  purposes  other  than 
those  for  producing  lea, 

(ii)  land  by  agriculture  other  than  that  for  producing  tea, 

(ill)  land  by  the  performance  by  a cultivator  or  receiver  of 
re nl- in-kind  of  any  process  ordinarily  employed  by  a 
cultivator  or  receiver  of  rent-in-kind  to  render  the 
produce,  other  than  lea,  raised  or  received  by  him  fit  to 
be  taken  to  market,  or 

(iv)  land  by  the  sale  by  a cultivator  or  receiver  of  rent-in- 
kind of  the  produce,  other  than  tea,  raised  or  received 
by  him,  in  respect  of  which  no  process  has  been 
performed  other  than  a process  of  the  nature  described 
in  sub-clause  (iii). 

4,  Subject  to  the  provisions  of  this  Act,  the  total  agricultural  income 
of  any  previous  year  of  any  person  comprises  all  agricultural  income 
derived  from  land  situated  within  z[Wcst  Bengal]  and  received  by  him 
wiLhin  or  without :[  West  Bengal],  including  any  Local  Cess  and  Education 
Ben.  Act IX  Cess  payable  in  respect  of  such  land  to  such  person  under  the  Cess  Act, 

Bcn^Aci  Vll  ^ 880,  and  the  Bengal  (Rural)  Primary  Education  Act,  1 930,  respectively, 
of  1930.  but  does  not  include — 

(a)  any  agricultural  income  derived  from  land  situated  without 
’[West  Bengal], 

-'(b)  any  agricultural  income  derived  from  property  held  under 
trust  including  Muslim  trusts  commonly  known  as  Wakf-al- 
al-aulad  or  oLhcr  legal  obligation  wholly  or  in  part  for 
religious  or  charitable  purposes,  to  the  extent  to  which  such 
income  is  applied  to  such  purposes. 

Explanation. — 4 [In  this  clause]  '‘charitable  purpose"  includes  relief 
of  the  poor,  education,  medical  relief  and  the  advancement  of  any  other 
object  of  general  public  utility. 

‘Sub-clause  <e)  was  substituted  bvs.  5 of  (he  West  Bengal  Finance  Aci,  191??  (West  Ben. 
Ad  IN  rtf  1995). 

-See  fool -no lc  J on  page  580.  ante, 

‘Clause  tb)  was  substituted  by  s.  3{a)  of  the  Bengal  Agricultural  Income-tax 
(Amendment)  Act,  1977  (Wcsi  Ben.  Act  XX  N of  1977). 

JThe  words  within  square  brackets  were  substituted  for  the  words  "In  this  section" 
by  s.  3fbb  ibid. 


Total 

agricultural 

income. 
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(Chapter  //, — Computation  of  agricultural  income-tax  and 
allowances, — Sections  5,  6.) 

CHAPTER  II 

Computation  of  agricultural  income-tax  and  allowances. 

J leads 5.  Save  as  otherwise  provided  by  this  Act,  the  following  heads  of 
a^uiiurai  agricultural  income  shall  be  chargeable  lo  agricultural  income-tax, 
inewikMax,  namely; — 

(i)  agricultural  income  as  defined  in  sub-clause  (a)  of  clause  (1) 
of  section  2 (hereinafter  referred  to  as  "agricultural  income 
from  rent  or  revenue”); 

(ii)  agricultural  income  as  denned  in  sub-elausc  (b)  of  clause  (1) 
of  section  2 (hereinafter  referred  to  as  '‘agricultural  income 
from  agriculture”), 

in  the  manner  hereinafter  appearing. 


Cm  input  21  ion 
at  (3\  nnd 
nUowantxs 
untknhc 
hittd 

‘ Agricultural 
merniiL  from 
rent  or 
ruv^nite", 


6.  Agricultural  income-tax  shall  be  payable  by  an  assessee  under 
the  head  “Agricultural  income  from  rent  or  revenue”  in  respect  of  all 
rent  and  revenue,  including  any  Local  Cess  or  Education  Cess  referred 
to  in  section  4 derived  from  land  referred  to  in  sub-clause  (a)  of  clause 
(1)  of  section  2 included  in  his  total  agricultural  income  and  received  in 
the  previous  year,  subject  to  the  following  allowances,  namely: — 

( 1 ) any  sums  paid  by  him  in  the  previous  year  on  account  of — 

(i)  land  revenue  or  rent, 

(ii)  any  local  rate  or  cess  including  Education  Cess  in  respect 
of  such  land; 

(2)  where  his  interest  in  such  land  is  subject  to  a mortgage  or 
other  capital  charge,  the  amount  of  any  interest  paid  by  him 
in  the  previous  year  in  respect  of  such  mortgage  or  charge, 
and  where  such  land  has  been  acquired,  reclaimed  or 
improved  by  him  by  the  use  of  borrowed  capital,  the  amount 
of  any  interest  paid  by  him  in  the  previous  year  in  respect  of 
such  capital; 

Provided  that  the  interest  allowable  under  ibis  clause  shall 
noL  exceed  Lhe  interest  which  the  assessee  is  liable  to  pay  in 
respect  of  such  mortgage,  charge  or  capital  as  a borrower 
under  section  30  of  the  Bengal  Money-lenders  Act,  1940;  Ren.  Act  X 

(3)  any  sum  paid  by  him  in  the  previous  year  as  interest  on  any  °r  1940 

loans  taken  by  him  under  the  Agriculturists'  Loans  Act.  1 SS4,  xtl  of  JSKJ. 
or  the  Land  Improvement  Loans  Aci,  JSSLv  in  respect  of 

such  land; 

(4)  in  respect  of  the  maintenance  of  any  irrigation  or  protective 
work  or  other  capital  asset  the  amount  paid  in  the  previous 
year  on  account  Lhcrcof. 


i 


I 
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of  1944.1 


(Chapter  H— Computation  of  agricultural  income-tax  and 
allowances. — Section  6 >) 

Explanation*—' ‘“Mai rue nance”  includes  current  repairs 
and  includes  also  in  Uie  case  of  protective  dykes  and 
embankjnems  all  such  work  as  may  be  necessary  from  year 
lo  year  for  repairing  any  damage  or  destruction  caused  by 
flood,  or  other  natural  causes^ 

(5)  depreciation  at  ihc  prescribed  raLC  in  respect  of  any  irrigation 
or  protective  work  or  other  capital  asset,  constructed  or 
acquired  after  the  commencement  of  this  Act  Tor  the  benefit 
of  the  land  from  which  such  agricultural  income  is  derived 
nr  for  the  purpose  of  deriving  such  agricultural  income  from 
such  land; 

(6)  any  sum  paid  by  111 rn  in  the  previous  year  as  premium  in 
order  to  effect  any  insurance  against  loss  of  or  damage  to 
such  land  or  any  crops  lo  be  raised  or  caulc  to  he  reared 
thereon; 

(7)  in  respect  of  the  cost  of  collection  of  such  rent  or  revenue 
including  the  cost  of  maintenance  of  any  kutchari  or  other 
capital  assets  and  any  expenses  of  litigation,  a sum  equal  to 
fifteen  per  centum  of  the  total-  amount  of  rent  or  revenue 
which  accrued  to  him  in  the  previous  year  in  respect  of  the 
land  from  which  such  rent  or  revenue  is  derived; 

Provided  that  in  the  case  of  an  assessec  who  can  produce 
his  accounts  audited  and  certified  to  be  correct  by  an 
accountant,  and  aL  Lhc  option  of  such  asscssee  recorded  in 
wrihng  the  allowance  shall  be,  instead  of  such  sum,  the  actual 
cost  of  collection  incurred  during  the  previous  year  as 
determined  by  the  Agricultural  Income-tax  Officer  on  the 
basis  of  such  accounts,  subject  to  a maximum  equal  to  twenty 
per  centum  of  Lhc  total  amount  of  rent  or  revenue  which 
accrued  to  him  in  the  previous  year  in  respect  of  the  land 
from  which  rent  or  revenue  is  derived. 

Explanation. — “Acuountanf'  in  this  proviso  has  the  same 
meaning  as  in  clause  (iii)  of  sub-section  (2)  of  section  58 
and  includes  the  Accountant-General.  '[West  Bengal],  and 
any  person  auditing  accounts  under  his  direction  and  control: 

Provided  further  that  the  asscssee,  having  once  exercised 
the  option  to  clainuhe  acLual  cost  on  the  basis  of  his  accounts 
as  the  allowance  admissible  as  aforesaid,  shall  not  be  entitled 
in  any  future  year  lo  claim  instead  the  alternative  allowance 
admissible  except  with  Lhc  previous  sanction  of  Lhc  Assistant 
Commissioner; 


lSee  IcoMiDti:  1 an  page  5 80.fi/ ne. 
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(Chapter  1 1,— Computation  of  agricultural  income-tax  and 
allowances. — Section  7. ) 

(8)  in  ilie  assessment  made  for  each  of  Lhc  three  financial  years 
ending  on  the  3 1st  March,  1945,  the  3 1st  March,  1946,  the 
3 1 si  March,  1947,  respectively,  in  respect  of  lhc  cost  of 
collection  of  such  rent  or  revenue  and  in  addition  to  the 
allowance  specified  in  clause  (7),  if  the  total  amount  of  the 
rent  or  revenue  received  hy  the  assessee  in  the  previous  year 
exceeds  the  Lolal  amount  of  rent  or  revenue  which  accrued  to 
such  assessee  in  the  previous  year  by  more  than  five  per 
centum  of  such  amount  accrued,  a sum  equal  to  one  fifth  of 
the  amount  by  which  such  amount  received  exceeds  such 
amount  accrued; 

(9)  when  rent  derived  from  such  land  is  rent  in  kind  the  cost 
incurred  by  the  assessee — 

(i)  in  performing  any  process  contemplated  in  item  (ii)  of 
sub-clause  (b)  or  clause  ( 1 ) of  section  2 for  rendering 
the  produce  which  comprises  such  rent  in  kind  Jit  to  be 
taken  to  market; 

(ii)  in  transporting  such  produce  to  market; 

(iii)  in  maintaining  in  good  repair  any  agricultural 
implements  or  machinery  and  in  providing  for  the 
upkeep  of  cattle  for  Lhc  purposes  of  such  process  or 
transport; 

( 1 0)  any  other  expenditure  of  the  assessee,  not  being  i n the  naLurc 
of  capital  expenditure  or  personal  expenditure,  laid  ouL  wholly 
and  exclusively  for  the  purpose  of  deriving  such  agricultural 
income  from  such  land, 

“7.  Agricultural  income-tax  shall  be  payable  by  an  assessee  under 
Lhc  head  "Agricultural  income  from  agriculture"  in  respect  of  ail 
agricultural  income  derived  from  land  referred  to  in  sub-clause  (b)  of 
clause  (1)  of  section  2 included  in  his  total  agricultural  income  and 
received  by  him  in  the  previous  year  suhjecL  to  the  following  allowances, 
namely: — 

(1)  the  cost  incurred  hy  the  assessee  in  the  previous  year: — 

(i)  in  cultivating  such  land  or  raising  livestock  thereon; 

(ii)  in  performing  any  process  contemplated  in  item  (ii) 
of  sub-clause  (b)  of  clause  (1)  ofsection  2 for  rendering 
the  produce  of  such  land  fit  to  be  taken  to  market; 

(iii)  in  transporting  such  produce  or  livestock  to  market;  and 

]FiTsily,  section  7 was  renumbered  as  subjection  (I)  of  that  section  by  s.  M I ) or  the 
West  Bengal  Finance  Acl,  199-1  (West  Benr  Act  XVI  of  I994)L  Thereafter  sub  jecriim  ( I) 
iif  section  7 was  renumbered  as  section  7 by  s,  4(l)fa)  of  the  West  Bengal  Finance  Ael. 

199ft  (West  Ben,  Acl  X of  1996J, 
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of  1944.] 


Ben,  An  X 
of  1940. 


XJI  of  IS84. 

XIX  of 
l SS  3. 


(Chapter  //. — Computation  of  agricultural  income-tax  and 
allowances. — Section  7j 

(iv)  in  maintaining  agricultural  implements  and  machinery 
in  good  repair  and  in  providing  for  the  upkeep  of  cattle 
for  ihc  purpose  of  such  cultivation,  process,  nr  transport: 

Provided  that  in  ihc  case  of  an  agricultural  income 
derived  from  land  possessed  by  an  individual  or  a Hindu 
undivided  family  and  cultivated  by  such  individual  or 
by  the  members  of  such  family  with  or  without  the  aid 
of  servants  or  hired  labourers  or  of  both,  the  allowance 
admissible  under  this  clause  shall,  instead  of  such  cost, 
be  a sum  equal  to  fifty  pet’ centum  of  the  market  value  of 
the  produce  raised  from  such  land: 

(2)  any  sum  paid  by  him  in  the  previous  year  on  account  of — 
(i)  land  revenue  or  rent, 

(iij  any  local  rate  or  cess  including  Education  Cess,  in  respect 
of  such  land; 

(3)  where  his  interest  in  such  land  is  subject  to  a mortgage  or 
other  capital  charge,  the  amount  of  any  interest  paid  by  him 
in  the  previous  year  in  respect  of  such  mortgage  or  charge, 
and  where  such  land  lias  been  acquired,  reclaimed  or 
improved  by  him  by  the  use  of  borrowed  capital,  the  amount 
of  any  interest  paid  hy  him  in  the  previous  year  in  respect  of 
such  capital: 

Provided  that  the  interest  allowable  under  this  clause  shall 
not  exceed  the  interest  which  the  nsscssee  is  liable  to  pay  in 
respccL  of  such  mortgage,  charge  or  capital  as  a horrower 
under  section  30  of  the  Bengal  Money-lenders  Act,  1940; 

(4)  any  sum  paid  hy  him  in  the  previous  year  as  interest  on  any 
loans  taken  by  him  under  the  Agriculturists'  Loans  Act,  1884, 
or  the  Land  Improvement  Loans  Act,  1883,  in  respect  of 
such  land; 

(5)  in  respect  of  the  maintenance  of  any  irrigation  or  protective 
work  or  oilier  capital  assets  the  amount  paid  in  the  previous 
year  on  account  thereof. 

Explanation. — '‘Maintenance"  includes  current  repairs  and 
includes  also  in  the  case  of  protective  dykes  and  embankments 
all  such  work  as  may  be  necessary  from  year  to  year  for 
repairing  any  damage  or  destruction  caused  hy  Mood  or  other 
natural  onuses; 

(6)  depreciation  at  the  prescribed  rale  in  respect  of  any  irrigation 
or  protective  work  or  other  capital  asset  constructed  or 
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[Ben.  Act  IV 


(Chapter  //, — Compulation  of  agricultural  income-tax  and 
allowances. — Section  7A.) 


acquired  after  ihe  commencement  of  this  Act  for  the  benefit 
of  the  land  from  which  such  agricultural  income  is  derived 
or  for  the  purpose  of  deriving  such  agricultural  income  from 
such  land; 

(7)  any  sum  paid  by  him  in  the  previous  year  as  premium  in 
order  to  effect  any  insurance  against  loss  of  or  damage  lo 
such  land  or  any  crops  lo  be  raised  or  cattle  to  be  reared 
thereon; 

(8)  in  respect  of  any  machinery  or  plant  used  exclusively  for 
agricultural  purposes  which  has  been  sold  or  discarded,  the 
amount  by  which  the  written  down  value  of  the  machinery 
or  plant  exceeds  the  amount  for  which  the  machinery' or  plant 
is  actually  sold  or  its  scrap  value; 

Provided  that  such  amount  is  actually  written  off  in  the 
books  of  the  assessee; 

(9)  any  other  expenditure  of  the  asscsscc  not  being  in  the  nature 
of  capital  expenditure  or  personal  expenditure  laid  out  wholly 
and  exclusively  for  the  purpose  of  deriving  such  agricultural 
income  from  such  land; 

1(9a)  any  sum  of  allowance  computed  under  sub-scclion  (2); 

(10)  any  other  sum  which  may  be  prescribed, 
p 2*  * * ¥ * * + * * * * 
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T7A.  Notwithstanding  anything  to  the  contrary  contained  in  ihisAcl, 
in  the  case  oT  an  asscssce  being  a company  or  a firm  or  other  association 
of  persons,  the  agricultural  income  of  such  asscssec  shall  be  computed 
in  accordance  with  the  method  of  accounting  regularly  employed  by  such 
assessce  for  such  computation: 

Provided  that  if.  in  any  case,  the  method  of  accounting  as  aforesaid 
is  such  that,  in  the  opinion  of  the  Agricultural  Income-lax  Officer,  the 
agricultural  income  cannot  be  computed,  the  computation  shall  be  made 
on  such  basis  and  in  such  manner  as  the  Agricultural  Income-tax  Officer 
may  determine. 

rCJausc  (9a)  was  added  by  s.  3(1  )(n)  of  ihe  West  Bengal  Finance  Aei.  1994  (West 
lien.  Act  XVI  of  1994), 

!Firstly  section  7 w as  renumbered  us  subjection  ( I ) of  that  section  by  s 3 (l).  (bid 
and  after  subjection  (l),  as  so  renumbered,  sub-section  (2)  was  inserted  by  s.  i(  I Kb). 
ibid,  Thereafter  sub-section  (2)  was  omitted  by  s.  -1(1  )(b)  of  the  West  Rental  Finance 
Act.  1 99ft  (West  Ben.  Act  X of  J 996). 

’Section  7A  was  inferred  by  sr  2 of  ihe  Bengal  Agricultural  Income-tax  (Amendnveni } 
Act,  1 9 SO  (West  Ben.  Act  XII  of  1980). 
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of  1944.] 


(Chapter  II.— Computation  of  agricultural  income-tax  and 
allowances. — 'Section  8.) 

iS.  < 1 ) In  the  case  of  income  which  is  partially  agricultural  income 
assessable  under  this  Acl  and  partially  4 income  chargeable  under  ihc 
head  of  income  “Business”  or 'Troll  Is  and  gains  ofbusiness  or  profession", 
as  the  case  may  he.  under  the  enactments  relating  to  Indian  income-tax ,| 
agricultural  income-tax  si  tall  be  payable  by  an  assessec  in  respect  of  the 
market  value  determined  in  the  manner  prescribed  of  any  agricultural 
produce  which  has  been  raised  by  the  asscsscc  or  received  by  him  as 
rent-in-kind  and  which  has  been  utilised  ns  raw  material  in  such  business 
or  the  sale  receipts  of  which  are  included  in  the  accounts  of  the  business, 
subject  to  any  allowances  which  may  he  permissible  under  the  provisions 
of  lilts  Acl: 

Provided  that, — 

(a)  where  for  the  purposes  of  the  assessment  of  income-tax  under 
:[lhe  cnacimcnls  relating  to  Indian  income-tax,]  the  market 
value  of  the  said  produce  has  been  determined  the  market 
value  as  so  determined  shall  be  taken  to  be  the  market  value 
for  the  purposes  of  this  sub-section; 

(h)  where  there  is  a common  charge  on  both  agricultural  income 
assessable  under  this  Act  and  income  chargeable  under  J[lhc 
enactments  relating  to  Indian  income-tax,]  and  such  charge 
is  an  allowance  permissible  both  under  this  Act  and  -'[the 
enactments  relating  to  Indian  income-tax,]  then,  if  for  the 
purposes  of  7[lhc  enactments  relating  to  Indian  income-tax,] 
the  part  of  such  charge  which  is  to  he  deemed  IQ  be  the 
allowance  J[permissiblc  under  those  enaeimems]  has 
been  -[determined  under  those  enactments, J die  remaining 
part  of  such  charge  shall  be  deemed  to  he  the  allowance  to 
which  agricultural  income  assessable  under  this  Act  is 
subject, 

The  words  within  thir  square  brackets  were  substituted  for  the  words  and  figures 
'income  chart: cable  under  the  Income- lax  Act,  1961.  under  die  head  "Business1’,’  by 
s.  3(a)(i)  of  ihc  Bengal  Agricultural  Income-tax  (Amendment)  Act.  1989  (West  Ren, 
Act  XVIII  nf  J9S9).  Prior  to  this  substitution  there  was  a change  in  this  sub-section, 
namely: — 

the  words  and  figures  “Income-tax  Act.  1901”  were  substituted  for  the  words  and 
figures  “Indian  Income-tax  Act.  I922"by  s,  2 of  the  Bengal  Agricultural  Income- 
tax  (Amendment)  Acl  197?  (West  Ben,  Acl  Vt  of]  975). 

-Hi  rilly  i he  words  and  figures  "Income-lax  Acl  1961"  were  substituted  for  I lie 
words  and  figures  “Indian  Income -lax  Act.  1922"  by  s.  2,  i hid.  Thereafter  the  words 
within  the  square  hraekets  were  substituted  for  the  words  anti  figures  "the  Income - 
lav  Act,  I9GL"  by  3(a](ii){A)  of  the  Bengal  Agricultural  Income-tax  (Amendment) 
Act,  1 9S9  (West  Ben.  Acl  XVI 1 1 of  I WJ ). 

'Firstly  the  words  and  figures  “Income-tax  Act.  1961"  were  substituted  for  the  words 
and  figures  "Indian  Income-tax  Act,  I9221*  hy  s.  2 of  ihe  Bengal  Agricultural 
Income-tax  (Amendment)  Act.  1975  (West  Ben.  Acl  V[  of  1975).  Thereafter  the  words 
within  the  square  brackets  were  substituted  for  I lie  words  and  figures  “the  Income-tax 
Acl,  196 L"  by  s.  3 (a)  (ii)(B)(I)  of  the  RencaJ  Agricultural  Income-tax  (Amendment) 
Act.  1 989  (West  Ben.  Acl  XVI 1 1 of  19R9). 

"The  words  within  the  square  brackets  wem  substituted  lor  (he  words  "permissible 
under  that  Act."  by  s.  3(aKiiJ(BK2).r/jiY/. 

The  words  within  the  square  brackets  were  subsidised  for  the  words  'determined 
under  dial  Aci,“  by  v 3(uHU)(R)(3).  ifciW 
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Tin-  ikngal  Agricultural  income-tax  Act,  19J4* 

[lien.  Act  [V  I 

(Chapter  !L — Computation  of  agricultural  income-tax  and  \ 

a l Ion  w i ces. — Sc  a ia\  \ 6\ ) | 

1 1 1 A)  Notwithstanding  anything  contained  in  this  Act.  in  the  ease 
of  tea  [the  plain  Camellia  T/iea  (Limir)]  crown  in  West  Bengal  and  sold 
by  Lhe  grower  himself  or  his  agent  alter  manufacture,  the  agricultural 
income  derived  therefrom  shall,  as  long  as  for  the  purposes  of  assessment  I 

of  income-tax  under  the  enactments  relating  to  Indian  income-tax,  the 
income  derived  therefrom  is  computed  under  those  enactments  in  such 
manner  as  to  include  agricultural  income,  he  deemed  to  he  that  portion 
of  such  income  as  so  computed  on  which  income-tax  is  noL  payable  under 
those  enactments,  and  agricultural  income-tax  at  the  rales  specified  in 
the  Schedule  shall  he  payable  on  the  whole  of  such  agricultural  income 
as  so  computed. 

Explanaiiai} . — Where  such  income  is  derived  from  lands  partially 
in  and  partially  without  West  Bengal,  agricultural  income-tax  shall  he 
levied  under  this  Act  on  such  portion  of  that  income  as  is  attributable  to 
lands  jn  West  Bengal  according  to  the  following  principles,  namely: — 

(i)  where  the  proportion  of  such  income  attributable  to  lands  in 
West  Bengal  has  been  determined  for  the  purposes  of  the 
enac  Line  nls  relating  to  Indian  income-tax,  such 
apportionment  shall,  for  the  purposes  of  this  sub  section,  be 
accepted  as  determining  the  proportion  of  such  income 
attributable  to  lands  in  West  Bengal: 

(ii)  where  Lhc  proportion  of  such  income  attributable  to  lands  in 
West  Bengal  connot  be  determined  by  the  method  sped  lied 
in  clause  (i)  of  this  Explanation,  such  proportion  shall  be 
determined  in  such  manner  as  may  be  prescribed, 

-f  1 13)  Where  the  computation  of  the  income  derived  from  lea  has 
mu  been  completed  Tor  the  purposes  of  assessment  of  income-tax  under 
the  enactments  relating  to  Indian  income-tax.  or  where  such  computation 
has  been  completed  hut  the  assessment  under  the  enactments  relating  to 
Indian  income- tax  has  been  annulled  or  set  aside  under  those  enactments 
and  no  order  of  assessment  under  section  25  has  been  made  within  six 
years  from  the  end  of  the  year  in  which  the  agricultural  income  was  lost 
assessable,  the  Agricultural  Income-tax  Officer  shall,  notwithstanding 
anything  to  the  contrary  contained  in  this  Act.  assess  Lhe  agricultural 
income  derived  from  tea  in  such  manner  and  within  such  period  as  may 
be  prescribed  and  shall  determine  the  sum  payable  by  the  assessee  on  the 
basis  of  such  assessment: 

Provided  that  the  Agricultural  Income-tax  Officer  may,  of  his  own 
motion,  and  shall,  on  an  application  made  within  one  year  from  the  dale 

fSuh  i1Ai\y;in  ni'crusl  t>\  v .Hh)  ol’  lhc  Bengal  A^riuuliufjl  Inirunw -I :i\ 

(Aiiil.'ikIthceiiI  Act.  IVXY (Wcm  Men  Aci  Will  ol' 

‘Sub-sociioti  ( [B>  invjrlcil,  wnh  elTeci  from  (he  tSih  d;iy  of  Ociotvr,  J97l>. 
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of  1944.] 


( Chapter  /A — Computation  of  agricultural  income-tax  and 
allowances. — -Sections  9,  10.) 


of  assessment  under  die  enactments  relating  to  Indian  income-tax  and 
accompanied  by  a certified  copy  of  ilie  order,  modify  die  assessment 
under  this  nulvsection: 

Provided  further  that  die  Agricultural  Income-tax  Officer  shall  not, 
ofhis  own  motion,  modify  such  assessment  without  giving  the  asses  see 
a reasonable  opportunity  of  being  heard: 

Provided  also  that  no  order  of  modification  of  assessment  shall  be 
made  after  the  expiry  of  six  years  from  the  end  of  the  year  in  which  the 
agricultural  income  was  first  assessed  under  this  sub-section. 

L * # * * # 

:***** 

(3)  For  the  purpose  of  the  assessment  of  agricultural  income-tax  under 
this  section  or  any  rule  made  thereunder  a certified  copy  of  an  order  of 
an  assessment  under  the  '[the  enactments  relating  to  Indian  income- 
tax.!  or  a certified  copy  of  an  order  of  any  appellate  or  revising  authority 
or  of  die  High  Court  sir  of  ^[ilic  Supreme  Court]  altering  or  amending 
such  order  of  assessment  under  the  provisions  of  5f those  enactments] 
shall  be  conclusive  evidence  of  the  contents  of  such  order. 


9.  Where  an  allowance  admissible  under  section  h,  7 or  N is  in 
respect  of  a common  payment  made  for  the  purpose  of  deriving 
agricultural  income  from  land  part  of  which  is  within  and  pan  withouL 
'‘[West  Bengal]  sucli  allowance  shall  be  calculated  as  such  proportion  of 
the  common  payment  as  the  agricultural  income  derived  from  the  land 
within ''[‘West  Bengal]  bears  to  Lhe  agricultural  income  derived  from  all 
the  land  boih  within  and  without *[Wesi  Bengal]  in  respcl  of  which  such 
common  payment  is  made. 
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10,  Agricultural  income-tax  shall  not.  subject  to  the  provisions  of  exemptions 

section  17.  be  payable  on  that  part  of  the  lotal  agricultural  income  of  a lnmi 

. , , . ''  assessment 

person  which  is — nl  l;ix 

'Sub -scum  in  (2)  was  omitted  bys.  3(  1 1 of  The  Bengal  Agri  cultural  Income-tax  (Amendment) 

Act.  1 980 (WVm  Ben.  Act  XII  of  1 9«0), 

^Firstly,  sub-section  ( 2 A ) w;is  inserted  by  i.  2 of  ilio  Bengal  Agricultural  Income-tax 
(Amendment)  Act.  I 7 9 (West  Ben.  Act  XXXI  of  I979lr  Thereafter  this  sub  -section 
was  omitted  by  s.  }[2)  of  die  Bengal  Agricultural  Income-tax  (Amendment)  Act.  19S0 
(West  Ben.  Act' XIJ  of  1980). 

'The  words  within  the  square  brackets  were  substituted  for  the  words  and  figures 
'‘tlie  Income-tax  Act.  1961."  by  s.  3{d)(i)  of  (lie  Bengal  Agricultural  income- 
tax  (Amendment)  Act,  1989  (West  Ben.  Act  XVIIJ  of  1989).  Prior  to  this  substitution 
there  was  a change  in  this  sub -section  as  per  para  (i)  of  the  foot-note  I on  page  593.  itttic. 

JThc  wards  wiiliin  senate  bracket s wetvsuhsliimcd  lor  the  words  His  Majesty  in  Council” 
h>  para.  3 of,  and  the  Hlevonili  Schedule  to,  the  Adaptation  u I Law  s Order.  1930. 

"The  words  within  the  square  bracked  were  .substituted  lor  (lie  words  'that  Acf 
b\  s.  3[d)(ii)  of  the  Bengal  Agricultural  Income-tax  (Amendment.)  Act,  1989 
(Written  Act  Will  of  1989) 
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[Ben.  Act  IV 

(Chapter  II. — Compulation  of  agricultural  income-tax  and 
allowances. — Sections  II , 12.) 

9' 

!l(a)  any  agricultural  income  which  he  receives  as  his  share  of 
agricultural  income  of  a firm  or  association  of  persons,  which 
has  paid  the  Lax  in  respect  of  the  said  agricultural  income;] 

(b)  any  stun  which  he  receives  as  a member  of  a Hindu  undivided 
family,  the  agricultural  income  of  which  has  already  been 
taxed; 

(c)  any  sum  paid  by  such  person — 

(i)  to  effect  an  insurance  on  the  life  of  such  person  nr  on 
the  life  of  a wife  or  husband  or  minor  child  of  such 
person  or  in  respect  of  a contract  for  a deferred  annuity 
on  the  life  of  such  person  or  on  the  life  of  a wife  or 
husband  or  minor  child  of  such  person; 

(ii)  where  the  asscssce  is  a Hindu  undivided  family,  to  effect 
an  insurance  on  the  life  oT  any  male  member  of  such 
family  or  of  the  wife  or  a minor  child  of  any  such 
member; 

Provided  that  the  aggregate  of  any  sums  exempted 
from  assessment  Lo  agricultural  income-tax  under  this 
clause  shall  not  exceed  one-sixth  of  the  total  agricultural 
income  of  the  asscssce. 

Prevention  II.  In  computing  the  amount  of  any  allowance  or  relief  from 

assessment  due  under  sections  6,  7,  8 or  clause  (c)  of  section  10  no  pari 
of  such  allowance  or  relief  shall  be  included  which  constitutes  a ground 
for  -[relief  in  respect  of  income-tax  chargeable  under  the  provisions  of 
the  enactments  relating  lo  Indian  income-tax.] 

'12.  (1)  In  computing  ihe  total  agricultural  income  of  an  individual 

for  the  purpose  of  assessment  Lhere  shall  be  included — 

(a)  the  Lotal  agricultural  income  of  his  or  her  family; 

(b)  so  much  of  the  total  agricultural  income  of  any  person  or 
association  of  persons  as  arises  from  assets  transferred 
otherwise  than  for  adequate  consideration  lo  the  person  or 
association  by  sucli  individual  for  the  benefit  of  his  or  her 
spouse  or  minor  child  (not  being  married  daughters)  or  both. 

'Clause  fa)  was  s Lib s tinned  forihe  oricind  dause  by  s.  2 nT ilic  Bengal  Agricultural  Income- 
tax  (Amendment)  Act.  1957  (West  Ben.  Ad  XX VII I or  1957). 

-The  words  within  ihe  square  brackets  were  substituted  for  the  words  and  figures 
"relief  from  Indian  income-tax  under,  the  provisions  of  the  Income-tax  Ad.  196  L"  by 
s.  -J  of  the  Rengal  Agricultural  Income-tax  (Amendment)  Ad.  I9S9  (West  Ren.  Ad  XVIII 
of  19S9).  Prior  lo  this  substitution  there  was  \\  change  in  this  sedion  as  per  para,  (i)  of 
foot-note  I on  page  593, 

'Section  12  win.  substituted  for  ihe  original  section  by  s,  A of  the  Bengal  Agri- 
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of  1944.J 


(C ha  pier  III . — Liability  so  assessment  in  special  cases. — 
Sections  13.  14.) 

(2)  Where,  by  reason  of  the  provisions  contained  in  sub-section  (!  J 
the  income  from  any  asset  is  included  in  the  total  income  of  the  assessee, 
the  person  in  whose  name  such  asset  stands  shall,  notwithstanding 
anything  to  the  contrary  combined  anywhere  in  this  Acl  be  liable,  on 
the  service  of  a notice  of  demand  by  lire  Agricultural 
Income-tax  Officer  in  Lhis  behalf,  to  pay  that  portion  of  die  lax  levied 
on  the  asscsscc  which  is  aihibutable  Lo  the  income  so  included,  and 
the  provisions  of  Chapter  V[h  so  far  as  may  be,  shall  apply  accordingly: 

Provided  that  where  any  such  asset  is  held  jointly  by  more  than  tine 
person,  they  shall  be  jointly  and  severally  liable  to  pay  the  lax  which  is 
attributable  lo  Ihc  income  from  the  assets  so  included. 


CHAPTER  JU 

Liability  to  assessment  in  special  cases. 

Liability  of 
guordinn, 
TruMitt,  agent, 
receiver  or 
udiiimisiruiiu. 


any  agricultural  income-tax  payable  under  (his  Acl  on  such  income  shall 
be  levied  upon  and  recoverable  from  such  guardian,  trustee,  agent,  receiver 
or  administrator  in  like  manner  and  to  the  same  amount  as  would  he 
leviable  upon  and  recoverable  from  any  such  person  if  in  direct  receipt 
of  such  agricultural  Income  and  such  guardian,  trusLee^  agent,  receiver 
or  administrator  shall  be  deemed  to  be  the  assessec  in  respect  of  the 
agricultural  income-tax  so  payable  by  such  minor,  lunatic,  idiot,  person 
residing  without  l[Wcsl  Bengal]  or  other  person,  as  the  case  may  be.  and 
all  the  provisions  of  this  Act  shall  apply  accordingly. 


13,  Where  any  person  receives  any  agricultural  income  derived  from 
land. 

(a)  as  a guardian,  trustee  or  agent  of  any  person  being  a minor, 
lunatic  or  idiot  or  person  residing  without  ’[West  Bengal], 
interested  in  such  laud  or  the  agricultural  income  derived 
therefrom,  or 

(b)  as  a receiver  or  administrator  appointed  by  or  under  ihc 
order  of  any  CourLin  respect  of  such  land  or  Lhe  agricultural 
income  derived  therefrom. 


14,  In  the  case  of  agricultural  income  chargeable  to  agricultural 
income-tax  under  this  Act  derived  from  land  which  is  received  by 
lUe  Court  of  Wards,  an  Administrator-General  or  an  Official  Trustee 
or  any  trustee  or  trustees  '[appointed  under  a trust  declared  by  n duly 
executed  instrument  in  writing  whether  testament  ary  or  otherwise] 

'.T(V  foot-link1  1 on  page  3K0.  unit' . 

:The  words  *i|hin  squire  brackets  wl^  subsumed  for  lhe  v,ords  " appointed  tinder  a duly 
cxeeuicd  trust  deed"  with  rest  respective  cffeci  hy  s.  4 of  the  WW  Bengal  A^riaillun)  Iiiccitiil'- 
m (Amendment)  Act,  1949 (West  Ren.  Acl  HI  of  19-+9) 
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[Den.  Act  IV 

! 

( Chapter  H/.— Liability  to  assessment  in  special  cases.—  \ 

Section*  15-17.) 

(including  the  trustee  at  trusiecs  under  any  wukf  deed  which  is  valid 

under  the  Mussulman  Wakf  Validating  Acl  1913),  ora  common  manager  Vint  19 1?. 

die  agricultural  incomc-iax  payable  under  Lhis  Acl  on  such  income  shall  j 

he  levied  upon  and  recoverable  from  such  Conn  of  Wards.  Administrator-  j 

General.  Official  Trustee  or  such  oilier  trustee  or  trustees  or  such  common 

manager  in  die  like  manner  and  to  die  same  amount  as  it  would  be 

leviable  upon  or  recoverable  from  any  person  on  whose  behalf  such 

agriculiura!  income  is  received  and  all  the  provisions  of  this  Act  shall 

apply  accordingly.  i 

15,  Where  die  agricultural  income  received  on  behalf  of  any  person 
by  any  trustee*  agenL  receiver.  Court  ol  Wards,  Official  Trustee  or  common 
manager  referred  to  in  sections  13  and  14  is  part  only  of  the  total 
agricultural  income  of  such  person,  die  agricultural  income-tax  payable 
under  ibis  Acl  shall  be  assessed  on  the  lolal  agricultural  income  of  such 
person  and  the  amount  of  lax  as  so  assessed  shall  be  levied  upon  and 
recoverable  from  such  nusiee,  agent,  receiver.  Court  of  Wards,  Official 
Trustee  or  common  manager  and  such  person  niteably  according  Lo  the 
portion  of  die  tmal  agricultural  income  of  such  person  received  by  such 
trustee,  agent,  receiver.  Court  of  Wards.  Official  Trustee  or  common 
manager,  as  l he  case  may  he,  and  ihe  portion  received  by  such  person. 

16.  (I)  In  any  case  falling  under  the  provisions  of  sections  13  and 
14  where  any  agricultural  income  or  any  pan  thereof  is  not  specifically 
received  on  hehalf  of  any  one  person,  or  where  t he  individual  shares  of 
the  persons  on  whose  behalf  such  income  is  received  arc  indeterminate 

or  unknown,  the  lax  shall  be  levied  and  recoverable  at  die  rate  applicable  ! . 

to  die  total  amount  of  such  income,  1 

(2)  Nothing  contained  in  sections  13  and  14  shall  prevent  either  the 
direct  assessment  of  a person  therein  referred  to  on  whose  behalf 
agricultural  income  is  received,  or  ihe  recovery  from  such  person  of  the 
agricultural  income-tax  payable  in  respect  of  such  income. 

1 J 7.  A ilrm  or  other  association  orpersons  which  has  paid  agncultuml 
income-tax  under  this  Act  in  respect  of  its  agricultural  income  as  such 
firm  or  association  shall  be  deemed  for  the  purposes  of  sec  lion  4#  to  , 

have  paid  agricultural  income-tax  on  behalf  of  die  partners  of  such  firm  j 

or  ihe  members  of  such  association,  as  ihe  case  may  be.  on  such  pan  of  1 

die  agricultural  income  of  every  individual  partner  or  member  as 
represents  the  portion  of  the  agricultural  income  of  such  firm  or 
association  which  is  received  by  such  partner  or  member.  ! 

'.Section  17  was  substituted  for  die  original  section  by  s.  j ol  the  Bengal  \ 

Aorir'iihnml  fiiroiiiiMax  f Amendnirnl i Acl.  IVS7 f\Voa  Hen.  Act  XX VII I of  1937) 
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of  1944.] 

(Chapin  III , — Liability  to  assessment  in  special  cases. — 

Sections  JS-20J 

18.  (1)  Save  as  provided  lor  in  sections  J 3.  14  and  17  if  a person  Liability  of 

receives  agricultural  income  derived  from  land  and  such  income  is  derived 

partly  for  his  own  benefit  and  partly  for  [he  benefit  of  beneficiaries  or  agricultural 
wholly  for  the  benefit  of  beneficiaries,  agricultural  income-tax  ^payiihlc  J "h uly^for 
undcr  this  AclJ  shall  be  assessed  on  llie  total  agricultural  income  derived  himself  and 

from  such  land  ai  the  rate  which  would  lie  applicable  if  such  income  had  ollKr*’ 

been  derived  solely  for  his  own  benefit,  and  agricultural  income-tax  at 
such  rate  shall  be  leviable  upon  and  recoverable  from  such  person  in 
respect  of  such  income. 

(2)  Any  person  receiving  agricultural  income  as  referred  lo  in  sub- 
section (I)  may,  before  paying  to  any  beneficiary  any  share  of  such 
agricultural  income  to  which  such  beneficiary  is  cniitled.  deduct  from 
such  share  the  amount  of  agricultural  income-tax  or  its  equivalent  value 
in  kind  if  such  share  is  paid  in  kind  rateably  paid  in  respect  of  such 
shave, 

Explanation*— In  this  section  "beneficiary"  means  a person  emit  led 
according  lo  law  to  a portion  of  the  agricultural  income  derived  from 
such  land. 

19,  Where  agricultural  income  is  received  by  a firm  or -[association 
of  persons]  and  the  business  of  such  firm  or  association  is  discontinued 
or  such  firm  or  association  is  dissolved  every  person  who  was  a 
partner  of  such  firm  or  member  of  such  association  at  the  lime  of 
such  discontinuance  or  dissolution  shall  be  jointly  and  severally  liable 
to  assessment  on  such  agricultural  income  and  for  the  amount  of 
agricultural  income- 1 ax  payable  underlhis  Act  by  such  firm  or  association, 
and  all  the  provisions  of  this  Act  shall,  so  far  as  may  be,  apply  to  such 
assessment. 


Liability  in 
case  of 
discontinued 
firms  or 
association^. 


20,  Any  person  employed  by  or  on  behalf  of  a person  residing  without  Agents  to 

'I  West  Bengali  or  through  whom  in  the  course  ol  anv  business  connection 

,'.  r " " persoi  is 

such  person  is  in  the  receipt  of  any  agricultural  income  upon  whom  the  ireaicd;is 
Agricultural  Income-tax  Officer  has  caused  a notice  lo  he  served  of  his 
intention  of  treating  such  person  as  the  agent  of  the  non-resident  person, 
shall  for  the  purposes  of  this  Act  be  deemed  u>  be  such  agent: 

Provided  that  no  person  shall  he  deemed  to  be  the  agent  of  a non- 
resident person  unless  he  has  had  an  opportunity  of  being  heard  by  the 
Agricultural  Income-tax  Officer  as  lo  his  liability. 

'The  words  wiiliin  ihe  square  brackets  were  likened  by  s.  S of  the  Jlcngul  Agricultural 
luLOiiie  ta.vfAiiicndinenl)  Ael.  1975  (West  Bcn.Aci  VI  of  1975). 

\SVe  Imu-nuk  2 on  page  5K6.  titirc, 

*Cr.  ‘ T"iHl  -llrU.,  I 


\o.-.v r~->. -..-  \ : ' ' ' - - ^ w^w.v.v.y.-.'r.v-v,'.',' » ” v -' v to "’-v . :<y "o > > > 
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[lien.  Act  IV 


(Chapter  IV — Income  tax  Authorities  and  Appellate  Tribunal. — 
Section  21.) 

CHAPTER  IV 


Income-tax  Authorities  and  Appellate  Tribunal. 

Aencutiuini  21.  (1)  There  shall  be  ihc  following  classes  of  agricultural  incomc- 

auhoniiL^  lax  million  lies  for  ihc  purposes  of  tills  Acl,  namely: — 

(a)  the  Commissioner  of  Agricultural  Ineonic-lax*  ‘[West 
Bengal): 

:(aa)  ihc  Additional  Commissioner  of  Agricultural  Income-tax. 
West  Bengal; 

:(aaa)  the  Deputy  Commissioner  of  Agricultural  Income-tax,  Wesi 
Bengal; 

(b)  ’[Assistant  Commissioners  of  Agricultural  Income-lax); 

(c)  '[West  Bengal]  Agricultural  Income-tax  Officers. 

(2)  The  aulhorilies  specified  in  sub-scelion  (1)  shall  be  appointed  by 
the  ^[State]  Government. 

(3)  The  Commissioner  of  Agricultural  Income-tax.  '[West  Bengal), 
shall  in  respect  of  the  whole  of  '[Wcsl  Bengal)  exercise  ihc  powers 
conferred  and  perform  the  duties  imposed  on  him  by  this  Act  and  by 
such  rules  as  may  he  prescribed. 

S(3A)  The  ^[Additional  Commissioner  of  Agricultural  Income-tax. 
West  Bengal  and  ihe]  Deputy  Commissioner  of  Aricullural  Income-lax, 
West  Bengal,  shall  exercise  such  powers  of  the  Commissioner  under  this 
Acl  or  the  rules  made  (hereunder,  except  the  powers  provided  under 
seciion  37,  ns  may  be  deleeaied  to  him  by  the  Commissioner  wiih  Lhe 
approval  of  die  Stale  Government. 

(4)  7[Assisiani  Commissioners  of  Agricultural  Income-tax],  shall 
exercise  in  respect  of  K[such  areas  as  the  Slate  Government  may,  by 
notification  in  the  Official  Gazette  t determine]  all  the  powers  provided 


'See  fool -rune  I on  pace  mite. 

-Firsily.  clause  (aa)  was  inserted  by  s.  J(l)  oT  ihc  BimejJ  Agricultural  Income-tax 
( Amendment)  Acl,  I9S0 1 West  Bar  Acl  XU  of  1980),  Thereafter.  clauses taa) and (aaafvvcre 
substituted  for  ihe  previous  clause  <au)  by  x,  •1(2)(a){i)  of  lhe  West  Bengal  Taxation  Laws 
(Second  Amendment)  Acl,  l9S1(W«;iii  Ben.  Act  XV  of  1981) 

The  word1*  within  lhe  square  brackets  were  suhsliiulvd  fur  lhe  words  "(he  Assistant 
Commissioner  of  Agricultural  Income-tax.  Wesl  Bengal"  by  s.  4(2K-ri(ii).  ibkl.  Prior  lo  iliis 
suhsiitutinn  there  was  a change  in  this  clause  as  per  fool-note  I on  page  S80 t*utU\ 

AS?i‘  foot-note  1 on  page  S82,  ante. 

'Suh-seeiion  (3A)  was  inserted  hv  a.  4(2)  of  the  liermnl  Agricultural  Income  Tax 
(Amendment)  Acl,  1 980  (West  Ben.  Act' XII  of  1980). 

rThe  words  wnhin  the  square  brackets  were  in  serial  by  s,4(2jlh)of  ilie  Wesl  RcmiaJ  Taxation 
l^iws  (Second  Amendment)  Act,  198.1  (West  Ren.  AciXVof  1983). 

’The  words  within  ihc  square  brackets  were  substituted  for  the  wonts  "The  Assistant 
Commissioner  of  A °riruliural  Income-tax.  Wcsl  Benpaf'  by  s.  -1  t bid.  Prior  to  iliis 

subsiiiutibn  ihcrc  w jsa  change  in  iliis  sub-sec  non  as  |ier  fool-note  l on  page  580,f/«/e. 

'The  words  within  lhe  square  brackets  were  subsumed  Tor  the  words  lhe  whole  of  Wesl 
Bengal"  hv  s -l(2)(eHii)  ol  the  West  Bengal  Taxation  Laws  (Second  Amendment)  Act,  1 98,1 
(West  Ben.  Act  XV  of  1 98.1).  Prior  to  this  substitution  there  won  a change  as  per  fuoi-noie  I on 


I 

I 
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of  1 944*] 


(Chapter  IV. — income-tax  Authorities  and  Appellate 
Tribunal, — Section  22 J 

under  see  lion  34  and  such  powers  of  the  Commissioner  under  ihis  Aci  or 
ihe  rules  made  thereunder,  except  tfic  powers  provided  under  section  37, 
as  may  he  delegated  to  him  hy  the  Commissioner  with  the  approval  of 
the  l[ Suite]  Government. 

(5)  Hie  -[West  Bengal]  Agricultural  Income-tax  Officers  shall,  in 
respect  of  such  areas  as  the  '[Slate]  Government  may  by  notification 
"determine,  exercise  the  powers  conferred  and  perform  the  duties  imposed 
on  them  by  ibis  Act  and  hy  such  rules  as  may  be  prescribed. 

J22.  (1)  All  appeals  under  secLion  36  and  all  applications  for  Appellaie 

reference  undcrseciion  63  shall  be  heard  and  disposed  ol  by  the  Appellate  Tnbuna'- 
Tribunal  referred  to  in  clause  (2a)  of  section  2 in  accordance  with  the 
provisions  of  this  Act  and  ihe  rules  made  thereunder. 

(2)  All  appeals  under  section  36  5f  aJJ  proceedings  under  section  32 
ui  suction  39]  and  all  applications  Tor  reference  under  section  63,  including 
part  heard  ones’  pending  before  the  Appellate  Tribunal  appointed  by 
the  State  Government  under  litis  Act  prior  to  lire  coming  into  force  of 

'See  fiiui-noie  3 mi  page  582, attic, 

-See  foot-note  i on  p age  5 SO,  <m re. 

-lFor  notification.-^* (a)  directing  lieu  the:  Agricultural  Income-tax  Q 111  curs  of  (he  Cal  culls. 

B u rcl  wan , M i dnn  purand  Jnl  pnig  u ri  R an  ge.s  sh  all  have  jurisdiction  over  t he  asses  sees  spec  i fi  ed , 
wiwfifi  cation  No.  8 J FT.,  dated  M.  10.47,  published  m ihe  CuicuiNt  Guzettctf  1947.  pan  [, 
page  238; 

(h)  directing  ibai  ihe  Agriculiural  Income-tax  Officers  of  ihu  Nadia  and  Maldu  Ranges 
shj}J  jKive  jurisdiction  over  the  lessees  of  iVndin  and  Mnnjfiiiiabnd  ami  Milch  and  Wes; 

Diunjpiir  districts.  .mt  notification  No.  1939  F.T,  ttaied  26.  i L4S,  published  in  ihe  Cttfcuitti 
Gitrxttc  of  19-18.  pari  t,  page  1610: 

(c)  rcblmn  to  jumdiciion  ofi  he  Agricultural  Income  ax  Officers  of  the  /aipaigun  Range 
over  die  asses  sees  oft  he  districts  ofJnlpaiguri.  Darjeeling  and  Cooch  Rehar,  see  notification 
No.  3 1 7 F.T  , dated  9.2.5 1.  published  in  ihe  Ctitatrin  Gttreifc  of  1951.  pan  I.  page  40 1 ; 

(d ) rel  a ling  m jurisdiction  of  the  Agricultural  Income-tax  Officer*  of  certain  Ranges  over 
ihe  rssessees  s peei  bed,  jee  noli  fiea  I ion  No,  1237  FT,  dated  17.7.53,  pub  I i shed  in  Uic  CVifr  UNu 
Onset  re,  of  1953.  pari  l,  page  23-10, 

Seciinn  22  wn  subsumed  for  ihe  original  section  by  s 4(2?  of  die  WVsi  Bengal  Taxation 
Lnws  (Second  Amendment)  Aei,  1990  (West  Ben.  Act  VII  l of  1990).  Prior  in  this  substitution 

ihu  t ucie  following  changes  in  ihe  original  s^elion  22 , namely:. — 

(i)  .tty  foot* n Die  I on  pace  SfKhmirr, 

(ii)  st'ij  fool* note  3 on  page  582.  wiU', 

(iii)  sub-section  (5a)  was  inserted  by  s.  6 of  the  Bengal  Agricultural  lneoiiie-l:i\ 

( Amendment ) AeiL  1975  (West  B;n.  Act  VI  of  1975):  anil 

tiv)  in  clause  [c]  of  sub-section  (2).  tile  words.  tarackeis  and  figures  "Chart  eied  Accountant 
within  ihe  meaning  oljhe  Charrcred  Accountants  Act,  1949:”  were  substituted  far  ihe  ^'.ords 
and  figure*' 'Registered  A ecu  uni  an  I enrolled  on  the  Register  id  Accountants  maintained  hy  the 
Central  Government  under  ihe  Auditors  Certificate  Rules,  I932:’1  by  s.  5 of  ihe  West  Bengal 
Taxation  Laws  (Anieiidnienl)  Act,  1985  (West  lien.  Act.  V of  I9S5). 

4The  words  and  figures  within  llic  square  bract  els  were  inserted  by  s 2i2)(a|[i)  of  [he  West 
Beusal  Taxation  Laws  (Second  Amendment)  A ji.  1995  (Wcm  Ben,  Ac;  XI  ol  1995). 
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( Chap  re  v V. — Mac  hi  nay  of  assess*  1 1 en  f.  — -Sec  tin  n 23.) 

’[section  2 of  the  West  Bengal  Taxation  Laws  (Second  Amendment.)  Aci. 

*-  I995J  shall,  on  the  commencement  of '[-section  2 of  the  West  Bengal 

Taxation  Laws  (Second  Amendment)  Act.  1995.]  stand  lianslencd  to 
the  Appellate  Tribunal  referred  to  in  clause  (2a)  of  section  2 for  hearing 
and  disposal  in  accordance  with  the  provisions  <if  this  Act  and  the  rules 
made  thereunder 

(3)  Subject  to  the  previous  sanction  of  the  Slate  Government  the 
Appellate  Tribunal  referred  lo  in  clause  (2a)  of  section  2 shall.  it\  so  far 
as  it  is  consistent  with  the  provisions  of  this  Act  and  the  rules  made 
thereunder.  :[make  its  regulations,  or  amend  its  regulations  made,  under 
sub-section  (7)  of  section  6 of  the  West  Bengal  Sales  Tax  Act,  [904,]  for 
regulating  its  business  and  providing  the  rules  ol  business  in  connection 
with  hearing  disposal  of  appeals  referred  to  in  section  36  and 
applications  for  reference  referred  lo  in  section  63: 

Provided  that  the  regulations  so  amended  shall  he  published  in  the 
Official  Giuene , 

’(4)  All  regulations  made  by  the  Appellate  Tribunal  before  the  date 
of  coming  into  force  of  section  2 of  the  West  Bengal  Taxation  Laws 
(Second  Amendment)  Act.  1995.  and  continuing  in  force  immediately 
before  the  said  date  shallt  with  effect  from  the  dote  of  coming  into  force 
of  section  2 of  the  West  Bengal  Taxation  Laws  (Second  Amendment) 

Act,  1995.  continue  lo  be  in  force  until  they  are  made  or  amended  by  the 
Appellate  Tribunal. 

?(5}  Anything  done  or  any  action  taken  by  the  Appellate  Tribunal 
on  ur  after  the  1st  day  of  May.  1995.  but  before  the  publication  of  the 
notification  bringing  into  force  section  2 of  the  West  Bengal  Taxation 
Laws  (Second  Amendment)  Act.  1995,  shall  he  deemed  to  have  been 
val  idly  done  or  taken  by  it, 

CHAPTER  V 
Machinery  of  assessment. 

23.  [Certificate  by  company  jo  shareholders  receiving  dividends.  ]— 

Omitted  hv  s.  4 of  the  Bengal  Agricultural  Income-tax  (Amendment) 

Acl  1957  (Wes:  Ben.  Art  XXVIII  of  1951). 

'The  words,  figures  jnd  brackets  within  ihc  square  hrackvK  weiesutariniiL'd  Ion  lie  words, 
figures  and  tide  kch  ”>eeuon  J ufihc  Wcm  fknea!  Taxation  Law*  (Second  Amendment)  Act, 

1990"  by  s.  2<2)(u)iii).  of  the  Woi  Hongjl  Tu\a:ion  Laws  (Second  Amendment)  Acl  199.^ 

(West  Ben.  Act  X tol  l 995). 

The  word'.,  figui\;>  and  bracket* within  ihc  squan:  hrackcts  wciu  substituted  fordid  words, 
figiirkv  teller. uid  hraekeK  "amend  ils  wsulAlion^  mnde  undci  sub-seciiun  (9)  (it 'sec  I toil  -VB  i>f 
the  Bengal  Finance  i Sales  Tux)  Act.  1 9-1 1 by  2(2)(b).  ibid. 

l,Sub-sedi»n^  (4>.md<5hvciv  substituted  forsuh-scction  t4th\  s,  2(2Uc).i7w/. 
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of  1944.] 


(Chapter  V. — Mac  hi  nay  of  assessment. ^Section  24 J 

24.  '(1)  Every  person  whose  loial  agricultural  income  during  ihe 

previous  year  exceeded  ihe  maximum  amoum  which  is  not  chargeable  lo 
agricultural  income-sax,  shall  furnish  a return  in  ihe  prescribed  form, 
verified  in  ihe  prescribed  manner,  selling  forth  his  total  agricultural 
income  and,  except  in  the  ease  of  a company,  firm,  or  oilier  association 
of  persons,  also  his  total  world  income  during  ihe  previous  year  and 
sucii  other  particulars  as  may  be  prescribed,  before  ihe  expiry  of  three 
inonLhs  from  ihe  end  of  [lie  previous  year  or  before  ihe  30ib  day  of  June 
next  following  ihe  previous  year,  whichever  is  later; 

Provided  that  on  an  application  made  in  Lhc  prescribed  manner,  the 
Agricultural  Income-tax  Officer  may,  in  his  discretion,  extend  ihe  dale 
for  furnishing  the  reiurn,  and  shall,  in  the  ease  of  agricultural  income 
assessable  under  section  8,  allow  such  extension  of  such  date  as  may  be 
necessary  to  enable  Lhc  assesses  to  file  any  certified  copy  of  an  assessment 
order  under  the  cnacunenis  relating  to  Indian  income-tax. 

(2)  Jn  the  case  of  any  person  whose  ’[total  agricultural  income]  is, 
in  the  Agricultural  Income-tax  Officer’s  opinion;  of  such  an  amount  as 
to  render  such  person  liable  lo  agricultural  income-tax,  the  Agricultural 
Income-lax  Officer  may  serve  a notice  upon  him  requiring  him  to  furnish, 
within  such  period,  not  being  less  Ilian  cbirLy  days,  as  may  he  specified 
in  the  notice,  a return  in  the  prescribed  form  and  verified  in  ihe  prescribed 
manner  selling  forth  along  with  such  oilier  particulars  as  may  be  provided 
for  in  ihe  notice  ?[his  loial  agricultural  income  and  except  in  the  case  of 
a company,  firm  or  oilier  association  of  persons,  also  his  total  world 
income  during  the  previous  year]: 

Provided  Lhat  the  Agricultural  Income-tax  Officer  may  in 
bis  discretion  extend  lhc  dale  for  (he  delivery  of  the  reiurn 

J*:  *:  ](:  * * 


’Sub-section  (1)  was  subsiiiuied  for  the  original  sub-section  by  s ^(1)  of  ihe  West 
Bengal  Finance  Act.  1992  (West  Ren,  Ael  T of  1992).  Prior  lo  this  substitution  there 
were  loll  owing  cha  uses  in  ihe  original  sub, section  ( I ).  namely: — 

(i)  the  words  “his  total  agricultural  income  nnd  except  in  Ihe  ease  of  a company,  firm, 
or  oilier  nssoenfion  of  persons  also  his  lotal  world  income  during  the  previous  year” 
were  substituted  for  ihe  words  “Ins  total  agricultural  income  during  thal  year"  by 
s,  7[aUd  of  rlie  Bengal  Agricultural  Income-tax  (Amendment}  Acl,  1975  (West  Ben. 
Ac i V[  of  1975):  and 

(ii)  the  words  "ami  shall  in  ihe  case  of  agricultural  income  assessable  under  section  8 
allow  such  extension  of  such  dale  as  may  he  necessary-  io  enable  ihe  asses  we  to  file  any 
certified  copy  of  an  assessment  order  under  the  Indian  Income  tax  Acl  1922"  were 
omitted  by  s.  7(a){ii).i7w/. 

:The  words  wilhin  square  brackets  were  substituted  for  the  words  ’toial  income"  by  s.  5 of 
(he  West  Bengal  Agricultural  Income-lax  (Amendment)  Act.  1949  (West  Ben.  Act  111  of  1949) 

^The  w ords  w ilhin  ilie  square  bracket  were  substituted  far  the  words  ”his  total  agricultural 
income  during  the  previous  year"  by  v 7(b)fi)  of  the  Bengal  Agricultural  Income-tax 
( Amendment  jTacl  1975  (Wesi  Ben  Act  V|  of  1975), 

"The  words  "and  shall  in  ihe  ease  of  agricultural  income  assessable  under  seel  ion  Sallow 
such  extension  of  such  dale  may  be  necessary'  to  enable  the  assesses  io  file  any  certified 
copy  of  an  assexsmcni  order  under  the  Indian  Income-iax  Act.  1922"  weiv  omiued  by 
s,  7(h)(ii  )./Yi/d. 


Return  of 

agricultural 

income. 


c^^vt»vvvvV  err-:  ^vcvvv^v^vvvvvy^^  *■ v-  ^ s 
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f Chapter  V. — -Machinery  of  assessment, — Section  24A.) 

(3)  If  any  person  has  not  furnished  a return  within  ihe  time  allowed  ! 

by  or  under  sub-section  (!)  or  sub-section  (2),  or  having  furnished  a I 

return  under  either  of  these  sub-scctions.  discovers  any  omission  or 
wrong  statement  therein,  he  may  furnish  a return  or  a revised  return,  as  j 

the  case  may  be,  at  any  lime  before  the  assessment  is  made. 

'(4)  The  Agricultural  Income-tax  Officer  may  serve  on  any  person 
who  has  furnished  a return  under  sub-secLiou  ( J ) or  upon  whom  a noLicc 
lias  been  served  under  sub-section  (2),  a notice  requiring  him,  on  a date 
U>  be  therein  specified,  either  to  attend  at  the  Agricultural  Income-tax 
Officer's  office  or  to  produce  or  cause  to  be  produced  such  accounts  or 
documents  as  the  Agricultural  Income-tax  Officer  may  require  or  to 
adduce  any  evidence  on  which  such  person  may  rely  in  support  of  the 
return  where  a return  has  already  been  furnished; 

Provided  that  the  Agricultural  Income-tax  Officer  may  on  reasonable 
grounds  and  on  application  being  made  to  him  in  this  behalf  extend  the  j 

date  for  the  attendance  of  the  person  or  production  of  accounts  or  1 

documents  or  for  adducing  evidence  and  shall  in  Lhe  case  of  agricultural  j 

income  assessable  under  section  8 allow  such  extension  of  such  date  as  j 

may  be  necessary  to  enable  l he  asscssee  to  file  certified  copy  of  an  \ 

assessment  order  under  :[thc  enactments  relating  to  Indian  income-tax:] 

Provided  further  that  the  Agricultural  Income-tax  Officer  shall  not 
require  the  production  of  any  accounts  relating  to  a perioed  more  Lhan 
three  years  prior  to  Lhc  previous  year. 

^24 A,  (I)  Where  a reLurn  has  been  furnished  under  section  24  the 
assesses  shall  pay  Lhc  lax  so  payable  wiLhin  UiirLy  days  of  furnishing  the  j 

reLurn,  j 

I 

(2)  After  a regular  assessment  under  section  25  has  been  made,  any  j 

amount  paid  under  sub-section  (J)  shall  be  deemed  to  have  been  paid  ! 

inwards  such  regular  assessment. 

(3)  ff  any  assesses  fails  to  pay  the  tax  or  any  pan  thereof  in  accordance 
with  the  provisions  of  sub-section  ( 1 )h  he  shall,  unless  a regular  assessment 
under  section  25  has  been  made  before  the  expiry  of  the  thirty  days  re! erred 
to  in  that  sub-sect ion,  be  liable,  by  way  of  penalty,  to  pay  such  amount  as 
(he  Agricultural  Income-tax  Officer  may  direct,  and  in  the  case  of  a 
continuing  failure,  such  further  amount  or  amounts  as  (he  Agricultural 
Income-tax  Officer  may*  from  lime  to  lime,  direct,  so,  however,  that  the 
total  amount  of  penalty  does  noL  exceed  fifty  per  cettr,  of  the  amount  of 

such  Lax  or  part,  as  the  case  may  be;  j 

'Sub-section  (4>  was  substituted  for  ihe  original  Mib-scction  by  s.  7(c)  nf  ihe  Bengal  ■ 

AgriculluraUncuTiio-la\  (,Anieiidmeni)  Acl.  J 975 (West  Ben,  Act  Vf of  1975).  i 

■The  words  within  ihe  square  brackets  were  substituted  for  die  words  and  figures  "die  j 

[ncumc-iax  Act.  l%l:'Tbv  sr  5 of  lhc  Flen  sal  Agricultural  Income-tax  (Amendment)  Act.  * 

JDJs'7  tWcsT  Ben.  Act  XVIII  of  1989b  ~ ' j 

Seel  mu  74  A wax  inserted  i>v  8 of  the  Helical  Ajrricn  tt  unit  Income-tax  (Amendment) 

Act.  l‘J7>  tWeM  Ben  Act  VI  of  I ¥75). 
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(Chapter  V. — Machinery  of  assessment, — Section  25J 

Provided  that  before  levying  any  such  penally,  ihc  assesses  shall  be 
given  a reasonable  opportunity  of  being  heard. 

(4)  If  the  Agricultural  Income-tax  Officer,  in  ihc  course  of  any 
proceedings  in  connection  with  the  regular  assessment,  is  satis  lied  that 
anassesscc  has  shown  in  the  return  furnished  under  section  24  an  income 
which  he  knew  or  had  reason  to  believe  to  he  untrue,  the  Agricultural 
Income-tax  Officer  may  direct  that  such  person  shall,  in  addition  to  the 
amount  of  tax,  iT  any.  payable  by  himT  pay  by  way  of  penalty  a sum  not 
exceeding  fifty  per  cent,  of  the  amount  by  which  the  tax  actually  paid 
under  sub-section  (I)  of  this  section  falls  short  of  ihc  amount  of  tax 
assessed  under  section  25, 

25.  (1)  If  the  Agricultural  Income-tax  Officer  is  sal  is  lied  without 
requiring  the  presence  of  the  assessee  or  the  production  by  him  of  any 
evidence  thaL  a return  made  under  section  24  is  correct  and  complete,  he 
shall  assess  the  total  agricultural  income  of  the  assessee  'land,  except  in 
the  case  of  a company,  firm  or  other  association  of  persons,  also  his  Lola! 
world  income],  and  shall  determine  ibe  sum  payable  by  him  on  Lhc  basis 
of  such  return. 

2*  * * * 

(3)  On  the  day  spccifred  in  the  notice  issued  under  lfsub-scciion  (4) 
of  section  24]  or  as  soon  afterwards  as  may  be,  the  Agricultural  Income- 
tax  Officer,  after  hearing  such  evidence  as  such  person  may  produce  and 
such  other  evidence  as  the  Agricultural  Income-tax  Officer  may  require 
on  specified  points,  shall,  by  an  order  in  writing,  assess  the  total 
agricultural  income  of  the  assesseeJ[andt  except  in  the  case  of  a company, 
firm  or  other  association  of  persons,  also  his  total  world  income],  and 
determine  Lhc  sum  payable  by  him  on  the  basis  of  such  assessment, 

\3A)  the  powers  conferred  by  sub- section  (4)  of  section  24  and  sub- 
section (3)  of  this  section  shall  nof  except  with  the  permission  of  the 
Commissioner,  be  exercised  by  the  Agricultural  Income-tax  Officer  in 
the  case  oT  agricultural  income  which  is  assessed  under  the  provisions  of 
sub-section  (1A)  of. section  S and  regarding  which  an  assessee  has 
submitted,  together  with  his  return  under  section  24,  a certified  copy  of 
an  assessment  order  under  the  enactments  relating  to  Indian  income- 
tax, 

* bS;  A * 


'The  words  within  lhc  square  brackets  were  inserted  hy  s.  9 (□)  of  lhc  Bengal  Agricultural 
Income-tax  ( Amend  mem)  Act.  1975  (West  Ben,  Aci  Vt  or  1 97  S ) 

:Sub'Seciign  (2)  was  omitted  by  s,  9(b).  ibitt. 

^hc  wards,  brackets  and  figures  within  ihc  square  brackets  were  subMil  tiled  for  Ihc  uords, 
brackets  and  figure  "sub-section  (2)”  by  s,9(c)(ii)t  thiri. 

■The  words  within  Lhc  square  brackets  were  inserted  by  s,  9(c)(i ),//*«/_ 

\Sub-scction  (3A)wjs  inserted,  wiih  effect  frum  the  I sc  day  of  April,  1980.  by  sr  fi(a)  of  ihc 
Bengal  Agricultural  Income-lax  (Amendment  Act.  1989  (West  Ben.  ActXVlII  of  1989), 
^Sub-seciion  (4)  was  mmiKilby  s.  3 ofchc  Bengal  Agricultural  Income-Tax  t Amendment) 
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(Chapter  V — Machinery  of  assessment. — Sections  26,  26 A 4 


(5)  If  any  person  fails  Lo  make  the  return  required  by  any  notice 
given  under  sub-section  (2)  of  section  24  and  has  noL  made  a return  or  a 
revised  reLurn  under  sub-section  (3 ) ol  lhc  same  section  or  fails  lo  comply 
with  all  Lhc  terms  of  a notice  issued  under  sub-section  (4)  of  the  same 
section  Mi  * * * + or  fails  to  produce  before  the  Agricultural 

Income-tax  Officer  any  order  under  :[ilie  enactments  relating  to  Indian 
income-tax,]  or  a certified  copy  thereof,  which  may  be  necessary  under 
the  provisions  of  this  Act  for  the  purpose  of  enabling  any  assessment  to 
he  made  under  section  S,  such  officer  shall  make  the  assessment  to  the 
hest  of  his  judgment  and  dctcimme  the  sum  payable  by  the  asscssce  on 
the  basis  of  such  assessment. 


.Set  tiff  of 
loss  in 

iTDtiipLiling 

livable 

agricultural 

income. 


26,  (I ) Where  in  any  year  under  cilhcr  head  of  agricultural  income 
specified  in  section  5 it  is  compulcd  ihai  the  sum  on  which  agricultural 
income-tax  is  payable  by  the  assesscc  is  □ negative  quantity  the  assessee 
shall  be  deemed  lo  have  sustained  a loss  under  that  head  to  that  extent 
and  such  loss  shall  be  set  off  against  the  sum  computed  under  the  other 
head  of  agricultural  income  as  that  on  which  agricultural  income-tax  is 
payable  in  the  same  year, 

(2)  Where  the  total  sum  computed  under  both  heads  of  agricultural 
income  as  that  an  which  agricultural  income-tax  is  payable  by  an  asscssce 
in  any  year,  being  a previous  year  noL  earlier  than  the  previous  year  for 
the  assessment  for  the  year  ending  on  the  31m  day  of  March,  1945,  is  a 
negative  quantity,  the  asscssce  shall  be  deemed  to  have  sustained  a loss 
lo  that  cxLem  in  that  year,  and  such  loss  shall  be  carried  forward  to  the 
following  year  and  set  off  against  the  sum  on  which  agricultural  income- 
tax  is  computed  to  be  payable  in  such  year,  and  if  such  Joss  cannot  be 
wholly  set  off  in  such  year  the  amount  of  such  loss  nol  so  set  off  shall  be 
carried  forward  m the  same  manner  to  the  next  following  year  and  so  on, 
but  no  amount  of  such  loss  shall  be  carried  forward  for  more  than  six 
successive  years. 


Advance  tax.  26A.  (1)  Notwithstanding  anything  coniained  in  this  Act,  every 

asscssce  shall  pay  to  the  credit  of  lhc  State  Government  agricultural 
income-tax  in  advance  during  any  financial  year  in  such  number  of  equal 
instalments,  nol  exceeding  four,  and  by  such  dates,  as  may  be  prescribed 
in  respect  of  his  lotal  agricultural  income  which  would  be  chargeable  to 
agricultural  income-tax  for  the  assessment  year  immediately  following 
that  financial  year,  and  such  lax  shall  be  called  advance  tax. 


I 


i - : 


The  words  "nr.  having  made  a return,  fails  to  comply  with  all  lhc  terms  of  a notice  iv*ueil 
under  sub -sea  ion  t2>oi  tills  section."  were  omitted  hy\.9(c)  ollhc  Bengal  Agricultural  Income* 
lax  ( Amendmenu  Act.  197S  (Wesr  Ken.  Act  VI  of  197a) 

^Firstly,  the  words  and  figures  “Income-iax  Art.  1 96 1 “ weie  substituted  for  the  words  and 
figures  "Indian  Income -lax  Act.  1922”  hy  s.  2 Cibid.  Thcreaftet.  lhc  words  within  lhc  square 
briekds  were  substituted  for  i he  words  and  figures  "the  Income- 1 ns  Act.  196 1 by  s.  6(b)  of 
the  Bengal  Agricultural  Income-tax  f Amendment)  Art.  1989  (West  Be  it.  Act  X VIII  of  1989). 

Tiisily.  sections  IGA  and  26B  were  inserted  by  s.  10  of  the  Bengal  Agricultural  fnconie- 
lax  I Amendment)  Art,  1 97  s {\\W  Ben.  Art  VI  ni  1975).  Thereafter.  sub-.seelions(2)nnd  O) 
of. seci ion  26A  and  the  Ex ipimuitum  thereunder  were  omitted  hy  s.  ol  the  We>t  Bengal 
Taxation  Lau.s  t Second  Amendment ) Aer  I9S5  I Wesi  Ren  Art  XV  of  I9S5).  Finally,  iliis 
section  was  .suh^i  luted  for  the  original  section  IGA  by  s.  3(2  Jo  I the  Wc?a  Bengal  Finance  Art. 
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(Chapter  V.—  Machinery  of  assessment, —Seaiun  26B J 

(2)  Subject  to  the  provisions  of  sub- section  (L)  of  section  26Bh  advance 
lax  payable  by  an  asses  sec  under  sub-section  (l ) shall  be  calculated  on 
his  total  agricultural  income  of  the  latest  previous  year  in  respect  of 
which  he  has  been  assessed  or  his  total  agricultural  income  received  in 
the  previous  year  immediately  preceding  the  financial  year  l-or  which 
advance  tax  is  payable,  whichever  is  higher: 

Provided  that  if  the  assesscc  is  a partner  of  a firm  and  the  assessment 
of  the  firm  has  been  completed  for  a previous  year  later  than  that  for 
which  the  last  assessment  of  Uic  assesses  has  been  completed,  his  share 
in  the  profits  from  the  agricultural  income  of  the  firm  shall,  for  ihe  pin  pose 
of  this  sub-section,  be  included  in  his  total  agricultural  income  !|on  the 
bassis]  of  the  latest  assessment  of  the  firm, 

-26B,  ( l ) -’[if  an  assc.ssee  finds  at  any  time  before  ihe  date  prescribed 

under  sub-section  (t)  of  section  26A  that  by  reason  of]  his  income  of  the 
period  which  would  be  the  previous  year  for  the  immediately  following 
assessment  year  being  likely  tn  be  more  or  less  than  the  income  on  which 
the  advance  tax  payable  by  him  under  section  2CA  has  been  computed  or 
for  any  other  reason,  the  advance  tax  payable  by  him  would  be  more  or 
less  than  the  amount  which  he  is  so  required  to  pay,  J[he  shall]  send  to 
the  Agricultural  Income-tax  Officer  an  estimate  of — 

(i)  the  current  total  agricultural  income  and  except  in  the  case 
of  a company,  firm  or  other  association  of  persons,  also  his 
total  world  income,  and 

(ii)  the  advance  lax  payable  by  him  under  this  Act,  and  shall  pay 
such  amount  of  advance  tax  as  accords  with  his  estimate  in 
equal  instalments  on  such  dates  as  may  be  prescribed. 


'The  words  wiihin  liie  square  brackets  were  inserted,  with  effect  from  the  l fihday  of  April, 
1994,  by  s.  of  I lie  West  Bengal  Taxation  Laws  (Second  Amendment)  All  1994  (West 

Ben.  Act  XXJN  of  199-1). 

'Set'  to oi -note  3 on  pa^e  606.  ante. 

The  words,  figures.  Idler  nmt  brackets  within  the  square  brackets  were  substituted  fur 
ibe  woids.  figures  ami  teller  "If  an  asses  see  who  is  required  to  pay  advance  lax  under 
secticpii  IlfrA  estimates  ai  any  lime  before  I hr  last  instalment  ofthc  advance  lux  is  due  in  Jiiscsise 
tlini.  hy  reason  of’  by  _s.  4(3)ta)  of  (lie  West  Bengal  Finance  Aei,  J994  (West  Ben.  Act  X Vf 
011994). 

-“The  words  within  ihe  square  brackets  were  substitut'd  lorihc  words  "lie  may.  al  liisopiion.'' 
h\  s 4(  l)  of  I lie  West  Bengal  Trillion  Laws  (Amendment)  Aei,  J (West  Renr  Act  IX  of 
IVM) 
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(2)  The  asscssee  may  send  a revised  estimate  of  the  advance  tax 
payable  by  him  3[by  such  dale  as  may  be  prescribed J and  adjust  any 
excess  or  deficiency  in  respect  of  any  instalment  already  paid  in  a 
subsequent  instalment  or  in  subsequent  instalments. 

(3)  Any  person  who  has  not  been  previously  assessed  under  this 
Act  shall  in  each  financial  year,  before  the  date  on  which  the  last 
instalment  of  the  advance  lax  is  due  in  his  case,  if  his  current  iota) 
agricultural  income  is  likely  to  exceed  the  amount  specified  in  section  3. 
send  to  the  Agricultural  Income-tax  Officer  an  estimate  of — 

(i)  the  current  total  agricultural  income  and  except  in  the  case 
of  a company,  firm  or  other  association  of  persons,  also  his 
total  world  income,  and 

(ii)  the  advance  tax  payable  by  him  under  this  Act,  and  shall 
pay  such  amount  of  advance  tax  as  accords  with  his  estimate 
on  such  of  the  dates  applicable  in  his  case  as  have  not 
expired,  by  instalments  which  may  be  revised  according  to 
sub-section  (2). 

:(d)  After  a regular  assessment  has  been  made  under  section  25,  any 
amount  paid  as  advance  lax  in  pursuance  of  section  26A  or  of  this  section 
shall  be  deemed  to  have  been  paid  towards  the  regular  assessment,  and 
where  the  amount  of  advance  tax  paid  as  aforesaid  exceeds  the  amount 
payable  under  llie  regular  assessment  the  excees  shall  be  refunded  to  the 
assessee. 

-Explanation. — In  this  section,  the  expression  “advance  tax'1  means 
the  agricultural  income-lax  payable  in  advance  in  accordance  wilh  ihe 
provisions  of  section  26A  or  of  this  scelion. 

?26C.  The  Stale  Government  shall  pay  a simple  interest  at  the  rate 
of  two  per  centum  for  each  English  calendar  month  on  the  amount  by 
which  Lite  aggregate  sum  of  instalments  of  advance  tax  paid  during  any 
financial  year  in  which  they  arc  payable  under  section  26A  or  section 
26B  exceeds  the  amount  of  the  tax  determined  on  regular  assessment 
under  section  25  from  the  first  day  of  the  month  next  after  die  expiry  of 
three  months  from  the  date  of  such  regular  assessment  up  to  the  month 
preceding  the  month  in  which  the  refund  of  the  excess  amount  is  made. 

'Tl  tc  words  within  itk:  square  bracket  were  subs  b luted  for  the  worrit,  figures  and  letter  “on 
or  before  ilit;  date  prescribed  under  section  26  A"  by  s,  3(3)[b)oflhe  West  Bengal  Finance  Ace 
1994  (West  Ken,  Act  XV[  of  J994). 

^Sub-section  (4)  and  ihe  F^jrhuuuion  were  in  ^ erred  by  s.  4(4)  of  ihe  VAsi  Bengal  Taxation 
Laws  (Second  Amendment;  Act.  1983  (West  Ben.  Aa  XV  oft  98.1), 

'SpTiInrm  'YiT  "■ftp  ?6F  2fiF unit  were  inserted  hv  s.  Jt M. <M 
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l26D.  (1)  Where  in  any  financial  year,  an  assessec  has  paid  advance 

lax  under  section  26A  or  section  26B  and  the  advance  lax  so  paid  is  less 
than  eighty  per  cenittrn  of  the  tax  determined  on  regular  assessment 
under  section  25,  simple  interest  at  the  rate  of  two  per  centum  for  each 
English  calendar  month  from  the  first  day  oT  January  in  die  financial 
year  in  which  the  advance  tax  was  payable  up  lo  the  month  prior  lo  ihc 
month  of  such  regular  assessment  shall  be  payable  by  ihc  assessec  upon 
ihe  amount  by  which  the  advance  lax  paid  falls  short  of  die  lax  determined 
on  regular  assessment. 

(2 )  Where  before  the  dale  of  completion  of  a regular  assessment,  tax 
is  paid  by  the  assessec  under  section  24A  or  otherwise, — 

(i)  interest  shall  be  calculated  in  accordance  with  the  foregoing 
provision  up  lo  the  month  prior  to  the  month  in  which  lax  is 
so  paid; 

(ii)  i hereafter  interest  shall  be  calculated  under  sub-section  (1) 
on  the  amount  by  which  the  lax  so  paid  Tails  short  of  the  tax 
determined  on  regular  assessment, 

‘26E-  (1)  Where,  on  making  the  regular  assessment  under  section 

25  die  Agricultural  Income-Tax  Officer  finds  that  no  payment  of  advance 
lax  has  been  made  in  accordance  with  Ihe  provisions  of  section  26 A or 
section  26B,  interest  at  the  rate  of  two  per  centum  for  each  English 
calendar  month  from  the  first  day  oT  January  in  the  financial  year  in 
which  the  advance  lax  was  payable  up  to  ihe  month  prior  to  the  monLh  of 
such  regular  assessment  shall  be  payable  by  the  assessec. 

(2)  Where  as  a re  sul  t of  an  order  under  sect  io  n 3 1 , secLion  35 , section 
36,  section  37,  section  39,  section  63  or  section  64,  the  amount  on  which 
i merest  was  payable  under  this  section  or  under  section  26D  has  been 
reduced,  the  interest  shall  be  reduced  proportionately  and  the  excess 
interest  paid,  if  any,  shall  be  refunded. 

(3)  In  such  coses  and  under  such  circumstances  as  may  be  prescribed, 
Ihe  Agricultural  Income-tax  Officer  may  reduce  or  waive  the  interest 
payable  by  die  assessec  under  this  section  or  under  secLion  26D. 

(4)  In  calculating  the  interest  payable  under  this  Act,  Ihe  amount  of 
advance  lax  determined  on  regular  assessment  under  section  25  in  respect 
of  which  such  interest  is  lo  be  calculated  shall  be  rounded  off  to  ihe 
nearest  multiple  of  one  hundred  rupees,  where  such  amount  contains  a 
part  of  one  hundred  rupees,  if  such  pan  is  fifty  rupees  or  more,  it  shall  be 
increased  to  hundred  rupees  and  if  such  part  is  less  than  fifty  rupees,  il 
shall  be  ignored. 


Short 

payment  of 
advance  tax 


ImcrvsL  far 
n on- payin':  n I 
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326F.  The  provisions  for  interest  as  made  in  section  26C,  section 
26D  and  section  26E  shall  not  be  applicable  in  case  of  an  asscssee  whose 
agricultural  income-tax  does  not  exceed  two  thousand  rupees. 

l26G.  If  any  assessec — 

(a)  docs  not  pay  any  instalment  or  instalments  of  advance  tax 
payable  by  him  under  section  26A  on  Lhe  date  or  dates 
prescribed,  or 

(b)  after  filing  an  estimate  or  a revised  estimate  of  the  advance 
Lax  payable  by  him  under  section  26B,  does  not  pay  any 
instalment  in  accordance  therewith  on  the  date  or  dates 
prescribed,  or 

(c)  fails  without  reasonable  cause  to  file  an  estimate  or  a revised 
estimate  as  required  under  secLion  26B, 

he  shall  be  deemed  to  be  in  default,  in  the  cases  referred  to  in  clauses  (a) 
and  (b),  in  respect  of  such  instalment  or  instalments  and  in  lhe  case 
referred  to  in  clause  (c),  in  respect  of  the  amount  that  falls  short  of  the 
last  instalment  of  advance  Lax  that  would  have  been  payable  by  him  had 
he  submitted  an  estimate  or  a revised  estimate  as  required  under  section 
26B  and  all  the  provisions  of  section  44  and  section  45  shall  apply  in 
relation  to  any  advance  lax  payable  in  pursuance  of  seclion  26A  and 
sec  lion  26B  as  i f it  were  an  order  for  payment  of  lax  on  regular  assessmen  i 
under  scaion  25: 

Provided  that  if  any  interest  is  payable  by  an  asscssee  under  seclion 
26D  or  section  26E  in  rcspccL  of  any  period  and  penally  is  imposed  under 
section  45  read  wiLh  this  section,  the  aggregate  of  such  interest  and  penalty 
shall  noL  exceed  the  amount  for  which  such  assessce  is  deemed  to  be  in 
default. 


Tax  of 
deceased 
person 
payable  by 
re  present- 
alive. 


27.  (1)  Where  a person  dies,  his  executor,  administrator  or  other 

legal  representative  shall  be  liable  to  pay  out  of  the  estate  of  the  deceased 
person  to  the  extent  to  which  the  estate  is  capable  of  meeting  the  charge 
the  agricultural  income-tax  assessed  as  payable  by  such  person,  or  any 
agricultural  income- lax  which  would  have  been  payable  by  him  under 
this  Act  if  he  had  noL  died. 

(2)  Where  a person  dies  * * * before  he  is  served  with 

a notice  under  sub  section  (2)  of  section  24  or  section  38  as  the  case  may 
be,  his  executor,  administrator  or  other  legal  representative  shall,  on  the 


foul -note  3 on  page  GOS.rtiifi'. 

The  words,  figures  and  brack  els  ‘'before  lhe  publication  of  the  nuliee  referred  lo  in  sub- 
.seclion  ( 1 ) of  seclion  24  or"  were  omilied  by  s.  5(2)  of  lhe  Wcsi  Bengal  Finance  Aci.  1992 
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serving  of  the  notice  under  sub-section  (2)  or  section  24  or  under  section 
38,  as  the  case  may  bcT  comply  therewith,  and  the  Agricultural  Income- 
tax  Officer  may  proceed  to  assess  the  total  agricultural  income  L[and  the 
total  world  income]  of  the  deceased  person  as  if  such  executor, 
administrator  or  other  legal  representative  were  the  assessed. 

(3)  Where  a person  dies  without  having  furnished  a return  which  he 
has  been  required  to  furnish  under  the  provisions  of  section  24  or  having 
furnished  a return  which  the  Agricultural  Income-tax  Officer  has  reason 
to  believe  to  be  incorrect  or  iiicorneplcie,  the  Agricultural  Income-tax 
Officer  may  make  an  assessment  of  the  total  agricultural  income  -[and 
the  total  world  income]  of  such  person  and  detcminc  the  agricultural 
income-tax  payable  by  him  on  the  basis  of  such  assessment,  and  for  this 
purpose  may  by  the  issue  or  the  appropriate  notice  which  would  have 
had  to  be  served  upon  the  deceased  person  had  he  survived,  require  from 
the  executor,  administrator  or  oilier  legal  representatives  of  the  deceased 
person  any  accounts,  documents  or  other  evidence  which  he  might  under 
the  provisions  of  sections  8,  24  and  25  have  required  from  the  deceased 
person, 

2S.  (J)  Where  agricultural  income  is  received  by  a company,  firm 

or  -'[association  of  persons]  and  the  business  through  which  such  Jfoeaniinued 
agricultural  income  is  received  by  such  company,  firm  or  association  is  Finn  or 
discontinued  in  any  year,  an  assessment  may  be  made  in  that  year  on  the  a^so|:ial|on- 
basis  of  Lhc  agricultural  income  received  during  the  period  beLwcen  the 
end  of  the  previous  year  and  the  dale  of  such  discontinuance  in  addition 
to  the  assessment,  if  any,  made  on  the  basis  of  ihe  agricultural  income  so 
received  in  the  previous  year. 

(2)  Any  person  discontinuing  any  such  business  shall  give  to  the 
Agricultural  Income-tax  Officer  noLice  of  such  discontinuance  within 
thirty  days  thereof,  and  where  any  person  fails  to  give  Lhc  notice  required 
by  this  sub-section,  lhc  Agricultural  Income-iax  Officer  may  direct  that 
a sum  shall  be  recovered  from  him  by  way  of  penalty  not  exceeding  the 
amount  of  agricuhural  income-tax  subsequently  assessed  on  him  in  respect 
of  any  agricultural  income  of  the  company,  firm  or  '[association  of 
persons]  up  to  tire  dale  of  the  discontinuance  of  us  business. 


29,  (1)  Where,  at  the  lime  of  making  an  assessment  under  section 

25,  it  is  found  thaL  a change  has  occurred  in  the  constitution  of  a hrm  or 
that  a firm  has  been  newly  constituted,  the  assessment  shall  be  made  on 
the  firm  as  constituted,  at  the  time  of  making  the  assessment. 


Change  in 
constitution 
of  a ft  mi  or 
ownership  of 
business. 


The  words  within  the  .squun;  brackets  were  inserted  by  s.  1 1 (a)  of  the  Bengal  Agrieuliurjl 
Income-tax  (Amendment)  Aci,  1975  (West  Fen,  Act  VI of  1975). 

:The  words  within  the  sqiwe  brackets  were  inserted  by  s.  I J (b).  ibid 
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(2)  Where  a person  carrying  on  any  business  in  course  of  which 
agricultural  income  is  received  has  been  succeeded  in  such  capacity  by 
another  person,  such  person  and  such  other  person  shall  each  be  assessed 
in  respect  of  his  actual  share  of  the  agricultural  income  of  the  previous 
year: 

Provided  that,  when  the  person  succeeded  cannoL  be  found,  the 
assessment  of  the  agricultural  income  of  the  year  in  which  the  succession 
took  place  up  to  the  date  of  succession  and  for  the  year  preceding  that 
year  shall  be  made  on  the  person  succeeding  him  in  like  manner  and  to 
the  same  amount  as  it  would  have  been  made  on  the  person  succeeded  or 
when  the  tax  in  respect  of  the  assessment  made  for  cither  of  such  years 
assessed  on  the  person  succeeded  cannot  be  recovered  from  him,  it  shall 
be  payable  by  and  recoverable  from  the  person  succeeding,  and  such 
person  shall  be  entitled  to  recover  from  the  person  succeeded  the  amount 
of  any  tax  so  paid. 


Assess  men  l 
after 

partition  iiT  a 
Hindu 
undivided 
family. 


30.  (1)  Where,  at  Lhc  lime  of  making  an  assessment  under  section 

25,  it  is  claimed  by  or  on  behalf  of  any  member  of  a Hindu  undivided 
family  hitherto  assessed  as  undivided  that  a partition  has  taken  place 
among  members  or  groups  of  members  of  such  family,  the  Agricultural 
Income-tax  Officer  shall  make  due  inquiry  thereinto,  and,  if  a certified 
copy  of  a decree  of  a compeLeni  Civil  Court  for  partition  of  the  joint 
family  properly  or  a document  purporting  to  show  that  there  is  separate 
possession  and  enjoyment  of  such  property  is  produced,  and  in  the  case 
of  a document  other  than  a certified  copy  of  a decree  the  Agricultural 
Income-tax  Officer  is  satisfied  Lhai  such  document  has  been  acted  upon 
by  the  parties  thereof,  or  if  the  Agricultural  Income-tax  Officer  is 
otherwise  satisfied  thaL  the  Hindu  undivided  family  has  ceased  to  exist 
as  such  and  the  agricultural  income  is  being  enjoyed  separately  by  the 
mem  hers  or  groups  of  the  members  of  such  family  in  definite  shares,  he 
shall  record  an  order  to  LhaL  effect; 


Provided  that  no  such  order  shall  be  recorded  until  notices  of  Lhc 
inquiry  have  been  served  on  all  the  members  of  the  family, 

(2)  Where  such  an  order  has  been  passed,  Lhc  Agricultural  Income- 
tax  Officer  shall  make  an  assessment  of  the  total  agricultural  income 
l[and  also  the  Lotal  world  income]  received  by  or  on  behalf  of  the  joint 
family  as  such,  as  if  no  partition  had  taken  place,  and  each  member  or 
group  of  members  shall,  in  addition  to  any  agricultural  income-tax  for 
which  he  or  iL  may  be  separately  liable  and  notwithstanding  anything 
contained  in  clause  (h)  of  section  10,  be  liable  for  a share  of  the 


lTho  words  within  lhc  square  brackets  were  inserted  by  &.  J 2 of  the  Bengal  Agricultural 
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ugri cultural  income-tax  on  the  agricultural  income  so  assessed  according 
Lo  the  prowon  of  the  joint  family  porpcriy  allotted  to  him  or  it:  and  ihe 
Agricultural  Income-tax  Officer  shall  make  assessment  accordingly  on 
the  various  members  and  groups  of  members  in  accordance  with  the 
provisions  of  section  25: 

Provided  that  all  the  members  and  groups  of  members  whose  joint 
family  property  has  been  partitioned  during  previous  year  shall  be  liable 
jointly  and  severally  for  the  agricultural  income-tax  assessed  on  the  total 
agricultural  income  received  by  or  on  behalf  of  the  joint  family  as  such 
up  to  the  date  of  partition. 

(3)  Where  such  an  order  has  not  been  passed  in  respect  of  a Hindu 
family  hitherto  assessed  as  undivided,  such  family  shall  be  deemed  lor 
Lhc  purposes  of  this  AcL  to  continue  to  be  a Hindu  undivided  family. 
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31.  Where  an  asses  see  within  one  month  from  the  service  of  a notice 
of  demand  issued  as  hereinafter  provided,  satisfies  the  Agricultural 
Income-tax  Officer  ill  at  he  was  prevented  by  sufficient  cause  from  making 
the  return  required  by  section  24  or  dial  he  did  not  receive  the  notice 
issued  under  sub-section  (4)  of  section  24,  * . * * * or  that  he 

had  not  a reasonable  opportunity  to  comply,  or  was  prevented  by  sufficient 
cause  from  complying,  with  the  terms  of  the  JasL  mentioned  notices,  the 
Agricultural  Income-lax  Officer  shall  cancel  the  assessment  and  proceed 
to  make  a fresh  assessment  in  accordance  with  the  provisions  of 
section  25. 


Called  Eal  ion 
of 

assessment 
when:  cause 
is  shown. 


32*  (l)  If  the  Agricultural  Income-tax  Officer,  the  Assistant  Penally  for 

Commissioner*  the  Commissioner  or  the  Appellate  Tribunal  in  the  course  income  m 
of  any  proceedings  under  this  Act,  is  satisfied  that  any  person — 

(a)  has  without  reasonable  cause  failed  to  furnish  the  return  of 

his  total  agricultural  income  :fand  except  in  the  case  of  a 
company,  firm  or  other  association  of  persons,  siksn  his  total 
world  income]  which  he  was  required  to  furnish  * * 

under  sub-section  (1)  or  sub-section  (2)  of  section  24  or 
section  38  or  has  without  reasonable  cause  failed  to  furnish 
it  within  the  lime  allowed  and  in  lhc  manner  required  by 
such  notice,  or 

(b)  has  without  reasonable  cause  failed  Lo  comply  with  a notice 

under  sub-section  (4)  of  section  24  or 

1 Tilt--  w ords,  br.iekcis  and  figures  'Wsub-sccliDiH^l  of  section  25.'"  were  omitted  by  v 13 
of  lhc  Bengal  Agricultural  Income-tax  (Amendment)  Art,  lL)75  (West  Ben.  Aci  V|  of  1975), 

■The  words  w,  iihui  die  sqm  re  bracket*  w etc  inserted  by  a.  1 4(:i  ),rhid. 

lThe  words  “by  nonce  given"  were  o milled  hv  s.  5(3)  of  the  We  si  Bengal  Finance  Act, 

1992  (Weil  Beil,  Act  I of  1992), 

The  words,  brackets  and  figures  ”orsub-scciront2j  of  scciion  25“  were  online d by  s.  I J 
(b)ofifie  Bengal  Agricultural  Ineomeei*  ( Amendment)  Act,  IS71  (West  Hon  Act  Vf  nf  F>75r 
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■(c)  has  concealed  any  of  Lhc  particulars  or  has  deliberately 
furnished  inaccurate  particulars  of  his  total  agricultural 
income  or,  except  in  the  ease  of  a company,  firm  or  other 
association  of  persons,  lus  lota)  world  income, 
he  may  direct  that  such  person  shall  pay  by  way  of  penalty,  in  the  case 
referred  to  in  clause  (a),  in  addition  to  the  amount  of  the  agricultural 
income-tax  payable  by  him  a sum  not  exceeding  that  amount,  and  in  the 
cases  referred  lo  in  clauses  (b)  and  (c)»  in  addition  to  any  agricultural 
income-lax  payable  by  him,  a sum  not  exceeding  the  amount  of  lhc 
agricultural  income-tax  which  would  have  been  avoided -[if  lhc  particulars 
of  total  agricultural  income  or  total  world  income  us  returned  by  such 
person  had  been  accepted  as  correct]: 

Provided  that — 

(a)  no  penalty  for  failure  lo  furnish  the  return  of  his  total 
agricultural  income '[or  total  world  income]  shall  be  imposed 
on  J[an  assessee  whose  mini  world  income]  is  less  than  five 
thousand  rupees  unless  he  has  been  served  with  a notice  under 
sub-section  (2)  of  section  24; 

(b)  where  a person  has  Tailed  to  comply  with  a notice  under  sub- 
section (2)  of  section  24  or  section  3R  and  proves  that  he 
has  no  income  liable  to  agricultural  income-tax  the  penalty 
imposablc  under  this  sub-section  shall  be  a penally  not 
exceeding  twenty-five  rupees, 

(2)  No  order  shall  he  made  against  a person  under  sub-section  (l) 
unless  such  person  has  been  heard  or  has  heen  given  a reasonable 
opportunity  of  being  heard, 

(3)  No  prosecution  for  an  offence  against  this  Act  shall  be  instituted 
in  respect  of  lhc  same  facts  on  which  a penalty  has  been  imposed  under 
this  section. 

(4)  When  the  Appellate  Tribunal,  die  Commissioner  or  the  Assistant 
Commissioner  makes  an  order  under  sub-section  (1)  be  shall  forthwith 
send  a copy  of  Lhe  same  to  the  Agricultural  Income-lax  Officer  concerned. 

33.  When  any  agricultural  income-tax  or  penalty  5[or  inlcresil  is 
due  in  consequence  of  any  order  passed  under  or  in  pursuance  oT  this 
Act,  Lhe  Agricultural  Income-tax  Officer  shall  serve  upon  Lhe  assessee  or 
other  person  liable  to  pay  such  uix  or  penally  *[nr  interest]  a notice  of 
demand  in  the  prescribed  form  specifying  the  sum  so  payable. 

This  clause  was  substituted  Tor  original  clause  (c)bj$.  N(c)  of  lhc  Bengal  Agricultural 
Income-tax  (Amendment)  Aa.  1975 (West  Ben.  Aci  Vi  of  1975), 

: The  words  within  the  square  brackets  were  substituted  for  lhe  words  IT  ibe  income  as 
relumed  by  such  person  had  been  accepted  a.**  the  correct  agricultural  income1'  by  s.  U(d ).ib‘ni. 

The  w ords  within  the  square  brackets  were  inserted  by  s.  14(e)(i).iJWf/ 

The  w ords  within  the  square  brackets  were  substituted  for  the  words  "an  assesses  w hose 
total  agricultural  income" by  s.  M(e)fu)./W. 

The  words  within  the  square  brackets  were  inserted  by  s.  4(f>)  of  the  West  Bengal  Taxation 
Law*  (Second  Amendment)  Act,  I9K.1  rWest  Beil.  Act  XV  of  I9S3). 
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‘33A,  The  amount  of  total  agricultural  income  computed  in 
accordance  with  the  provisions  of  this  Act  shall  be  rounded  off  to  the 
nearest  multiple  of  ten  rupees  and,  for  this  purpose,  any  part  of  a rupee 
consisting  or  paisc  shall  be  ignored  and  thereafter  if  such  amount  is  not 
a multiple  of  ten,  then,  if  the  last  figure  in  that  amount  is  five  or  more, 
the  amount  shall  be  increased  to  the  next  higher  amount  which  is  a 
multiple  of  len,  and  if  the  last  figure  is  less  than  five,  the  amount  shall  be 
reduced  to  ihe  next  lower  amount  which  is  a multiple  of  ten;  and  the 
amoumso  rounded  off  shall  be  deemed  to  be  the  total  agricultural  income 
of  the  assessee  for  the  purposes  of  this  Act. 

’33B.  The  amount  of  tax  or  penally  payable  or  refundable  for  any 
period  under  the  provisions  of  ihis  Act  shall  be  rounded  off  to  the  nearest 
rupee  and,  for  this  purpose,  where  such  amount  contains  a part  of  a 
rupee,  then,  if  such  pan  is  fifty  paise  or  more,  it  shall  be  increased  lo  one 
rupee,  and  if  such  pan  is  less  than  fifty  paise,  it  shall  be  ignored. 

34,  (1)  Any  assessee  objecting  to  :[ihe  amount  of  total  agricultural 
income  or  total  world  income  assessed]  income  assessed  under  section 
25  or  section  3 1 or  the  amount  of  loss  computed  under  section  26  or  the 
amount  of  agricultural  income-tax  determined  under  section  25  or  section 
3 1 or  denying  his  liability  to  be  assessed  under  this  Act  or  objecting  to  a 
refusal  of  an  Agricultural  Income-lax  Officer  to  make  a fresh  assessment 
under  section  3 1 or  objecting  to  any  order  under  section  30  or  section  32 
made  by  an  Agricultural  Income-lax  Officer  or  objecting  to  any  order 
imposing  any  penalty  by  an  Agricultural  Income-tax  Officer  under  sub- 
section ( I ) of  section  45  '[or  sub-section  (3)  of  section  24A|  or  objecting 
to  a refusal  of  an  Agricultural  Income-tax  Officer  to  allow  a claim  to  a 
refund  under  section  47,  48  or  5 1 or  the  amount  of  the  refund  allowed  by 
the  Agricultural  Income-tax  Officer  under  any  of  those  sections,  may 
appeal  lo  the  Assistant  Commissioner  against  the  assessment  or  against 
such  refusal  or  order: 

J[Provided  that  no  appeal  shall  lie  against  an  assessment  made  under 
section  25  unless  an  amount  equal  to  fifty  percent,  of  the  lax  assessed 
under  this  Act  has  been  deposited  by  the  appellant: 

Provided  further  that  no  appeal  shall  lie  against  an  order  under  sub- 
section (l)  of  section  45  unless  the  agricultural  income-tax  has  been 
paid.] 


'Sections  33A  and  33B  were  inserted  by  s .3  of  ihe  West  Bengal  Taxation  Laws  (Amendment) 
Act,  1988  (West  Bun,  Act  Tfl  of  J983). 

-Thu  words  within  the  square  brackets  were  substituted  for  the  words  *ihe  amount  of 
agricultural  income  assessed"  hy  sr  15(a)  of  Ihe  Bengal  Agricultural  Income -llx  { Amc/idmcnt) 
Act.  1975  (West  Ben.  Act  VI  of  1975). 

The  w ords,  brackets,  figures  and  letter  within  the  square  brackets  were  inserted  by  s.  1 5(h). 

Hud 

4 These  provisos  were  substituted  for  ihe  original  proviso  by  s,  \5{c),ibid. 


RoundingofT 
of  total 
agricultural 
income. 


RoundingofT 
of  lax  or 
penally. 


Appeal 
against 
assessment 
under  this 
Aci. 
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(2)  The  appeal  shall  ordinarily  be  presen  Led  within  thirty  days  or 

q,  receipi  of  the  noLiee  riT  demand  relating  to  the  assessment  or  penally 

objected  to  or  of  the  intimation  of  the  refusal  to  pass  an  order  under  sub- 
section (l)  of  section  30  or  of  the  date  of  the  refusal  to  make  a fresh 
assess  mem  under  seel  ion  31  or  of  the  intimation  of  an  order  under  section 
47,  48  or  5 I , as  the  ease  may  be;  but  the  Assistant  Commissioner  may 
admit  an  appeal  after  the  expiration  of  the  period  if  he  is  satisfied  Lhat 
the  appellant  had  sufficient  cause  for  not  presenting  it  within  that  period, 

(3)  The  appeal  shall  be  in  the  prescribed  form  and  shall  be  verified 
in  the  prescribed  manner. 

Hearing  »f  35.  (1)  The  Assistant  Commissioner  shall  fix  a day  and  place  for 

apical.  the  Scaring  of  the  appeal  and  may  from  time  to  lime  adjourn  the  bearing: 

Provided  that  if  the  assessee  or  his  agent  is  not  present  before  the 
Assistant  Commissioner  when  such  day  and  place  are  fixed  or  such 
adjournment  is  made,  the  Assistant  Commissioner  shall  inform  the 
assessee  or  his  agent  by  notice  sent  by  post  of  the  day  and  place  fixed  or 
of  any  date  to  which  the  hearing  of  such  appeal  is  adjourned  as  the  case 
may  be, 

(2)  The  Assistant  Commissioner  may,  before  disposing  of  any  appeal, 
make  such  further  inquiry  as  he  thinks  lit,  or  cause  further  inquiry'  io  be 
made  by  the  Agricultural  Income-tax  Officer.  - 

(3)  The  Assistant  Commissioner  may,  at  the  hearing  or  an  appeal, 
allow  an  appellanL  to  go  into  any  ground  of  appeal  not  specified  in  the 
grounds  of  appeal,  if  ihc  Assistant  Commissioner  is  satisfied  that  the 
omission  of  that  ground  from  the  form  of  appeal  was  not  wilful  or 
unreasonable, 

(4)  In  disposing  of  an  appeal,  Lhe  Assistant  Commissioner  may — 

(a)  in  the  case  of  an  order  of  assessment — 

(j)  confirm,  reduce,  enhance  or  annul  the  assessment;  or 
(ii)  set  aside  the  assessment  and  direct  the  Agricultural 
Income-tax  Officer  to  make  a fresh  assemem  after 
making  such  further  inquiry  as  lhe  Agricultural  Income- 
tax  Officer  thinks  fit  or  the  Assistant  Commissioner 
may  direct,  and  the  Agricultural  Income-tax  Officer 
shall  thereupon  proceed  to  make  such  fresh  assessment 
and  Jet  ermine  where  necessary  lhe  amoum  of 
agricultural  income-tax  payable  on  the  basis  of  such 
fresh  assessment;  or 

(b)  in  the  case  of  an  order  under  section  47,  section  48  or  section 
51  confirm,  cancel  or  vary  such  order;  or 

(c)  in  the  case  of  an  order  under  sub-section  {1 ) of  section  30, 
confirm  such  order  or  cancel  it  and  either  direct  the 
Agricultural  Income-tax  Officer  to  make  further  inquiry  and 
pass  a fresh  order  J f or]  U>  make  an  assessment  in  Lhe  manner 
laid  down  in  sub-section  (2)  of  section  30;  or 

1 This  ward  "or“  wiiliin  square  brackcLs  was  inserted  hy  s.  2 of.  Lind  lhe  Firsi  Schedule  io. 
die  West  Bengal  Repealing  und  Amending  Ael,  1949 1 West  Ben.  Ael  XIX  of  1949k 


of  1944.] 


The  Bengal  Agricultural  Income- lax  Ach  1944, 


til 7 


(Chapter  V — ■Machinery  of  assessment.— Section  36 .) 

l(cc)  in  [he  case  of  an  order  refusing  lo  make  fresh  assessment 
under  section  31,  pass  such  orders  as  he  may  Lhink  fit;  or 
(d)  in  ihc  case  of  an  order  under  -[suh-seciion  (3)  or  section  24A 
or]  section  32  or  sub-section  (l)  of  section  43,  confirm  or 
cancel  such  order  or  vary  it  so  as  either  to  enhance  or  reduce 
the  penally;  or 

(c)  in  the  case  of  an  appeal  against  a compulation  of  loss  under 
seciion  26.  confirm  or  vary  such  compulation; 

Provided  that  (he  Assistant  Commissioner  shall  not 
enhance  an  assessment  or  a penally  or  reduce  a refund  unless 
Lhc  appellant  has  had  a resonnble  opportunity  of  showing 
cause  against  such  enhancement  or  such  reduction, 

(5)  The  Assistant  Commissioner  shall  on  the  conclusion  of  the  appeal 
communicate  lhc  orders  passed  by  him  to  the  nssessee  and  to  ihe 
Commissioner 

36*  (l)  Any  asscsscc  objecting  to  an  order  passed  by  ihe  Assistant  Procedure t>f 

Commissioner  under  section  32  or  section  35  may  appeal  to  the  Appellate 
Tribunal  within  sixty  days  of  the  date  on  which  such  order  is  Tribunal, 
communicated  to  him, 

(2)  The  Commissioner  may,  if  he  objects  lo  an  order  passed  by  the 
Assistant  Commissioner  under  section  35,  direct  the  Agricultural  Income- 
tax  Officer  to  appeal  to  the  Appellale  Tribunal  against  such  order  and  in 
such  case  the  Agricultural  Income-Lax  Officer  shall  make  the  appeal 
within  sixty  days  from  the  date  on  which  the  order  is  communicated  to 
the  Commissioner  by  ihe  Assistant  Commissioner. 

(3)  The  Appellate  Trihunal  may  admiL  an  appeal  after  the  expiry  of 
the  sixty  days  referred  to  in  sub-sections  (1)  and  (2)  if  "[ilj  is  satisfied 
that  there  was  sufficient  cause  for  not  presenting  it  within  that  period. 

(4)  An  appeal  to  the  Appellate  Trihunal  shall  be  in  Lhc  prescribed 
form  and  shall  be  verified  in  the  prescribed  manner,  and  shall,  except  in 
the  case  of  an  appeal  referred  to  in  sub-section  (2),  be  accompanied  by  a 
fee  of  twenty- five  rupees. 

H,(4a)  The  functions  of  the  Appellate  Tribunal  may  be  discharged 
by  any  of  the  members,  sitting  cither  singly  or  in  Benches  of 
two  or  more  members,  as  may  be  determined  by  the  President, 


'Clause  uv)  was  added  by  s.  16  of  ihe  Bengal  Agricultural  Income -Li*  (A  mend  merit)  Aci. 
1 975 (Wesi  Ben.  Aci  Viol  1975). 

:T he  words,  brackets,  figures  and  letter  within  the  square  brackets  were  inserted  by  s,  5 at 
Ihe  Bengal  Agricultural  Income  lax  (Amendment)  Aci.  1977  {West  Ben.  Act  XX  It  of  1977), 
This  word  was  subsiiiMcd  fertile  word  “he"  by  >.  2 of,  and  ihe  First  Schedule  to.  the  West 
Bengal  Repealing  and  Amending  Act.  19-19  Afe*  Ren.  Aci  XIX  of  1949), 

JSuh  setrions(4a)  anti  <4h)  were  inserted  by  s.  4(3)  of  ihe  We.vi  Bengal  Taxation  Laws 
(Second  Amendment)  Act.  l990(\Vesi  Ben.  Art  Vlllof  1990). 
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'(4b)  If  the  members  of  a Bench  arc  divided,  Lhc  decision  shall  be 
the  decision  of  Vhe  majority,  bui  if  the  members  arc  equally 
divided,  they  shaH  state  the  point  or  points  on  which 
they  differ,  and  the  case  shall  be  referred  by  the  President  of 
the  Appellate  Tribunal  Tor  hearing  on  such  point  or  points  to 
one  or  more  or  the  members  of  the  Appellate  Tribunal;  and 
such  point  or  points  shall  be  decided  according  to  the  majority 
of  the  members  of  the  Appellate  Tribunal  who  heard  the  case 
including  those  who  first  heard  it: 

Provided  that  if  at  any  time,  the  Appellate  Tribunal 
consists  of  only  two  members,  the  decision  of  the  Appellate 
Tribunal  shall  be  that  of  the  President  in  such  case. 

(5)  The  Appellate  Tribunal  may,  after  giving  both  parties  to  the  appeal 
an  opportunity  of  being  heard,  pass  such  orders  as  it  thinks  fit.  and  shall 
communicate  such  orders  to  the  assesses  and  to  the  Commissioner. 

(6)  Save  as  provided  in  section  63  the  orders  passed  by  the  Appellate 
Tribunal  on  appeal  shall  be  final. 

(7)  Where  an  appeal  is  made  lo  the  Appellate  Tribunal  under  this 
section  the  costs  shall  be  in  the  discretion  of  the  said  Tribunal. 

Revision  by  ]37.  (1)  The  Commissioner  may,  of  his  own  motion  or  on  an 

orn!!-111^5'  application  by  an  assesses,  call  for  the  record  of  any  proceeding  under 
this  Act  in  which  an  order  has  been  passed  by  any  authority  subordinate 
to  him  and  may  make  such  enquiry  or  cause  such  enquiry  to  be  made 
and,  subject  to  the  provisions  of  this  Ad.  may  pass  such  order  thereon  as 
he  thinks  fit: 

’[Provided  that  no  application  for  revision  shall  lie  unless  an  amount 
equal  to  fifty  percent,  of  the  tax  assessed  under  this  AeLhas  been  deposited 
by  the  assessec: 

Provided  further  thaL  the  Commissioner  shall  not  pass  any  order 
prejudicial  to  the  interest  of  the  assesses  without  giving  him  a reasonable 
opportunity  of  being  heard; 

Provided  also  that  an  order  declining  10  interfere  shall  not  be  deemed 
lo  be  an  order  prejudicial  ro  the  interest  of  the  asscsscc.] 

(2)  An  order  passed  under  sub-section  (!)  shall  be  final  subject  to 
any  reference  that  may  be  made  to  Lhc  High  Court  under  section  63. 

Tee  foot-note  4 on  page  6 1 7.  tmie. 

This  section  was  substituted  for  i her  ohgjnal  section  37  by  s.  6 of  the  Bengal  Agricultural 
Income-tax  (Amendment)  Acl  1977 (West  Ben.  Act  XXI t of  J977). 

'These  provisos  were  substituted  for  the  original  provisos  by  s.  3 of  ihe  Bengal  Agricultural 
Income-tax  (Amendment)  Act.  1979  (West  Ben.  Act  XXXI  of  F979). 
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(3)  The  Commissioner  shall  not,  of  his  own  modon,  revise  any  order 
under  this  section  after  the  expiry  of  three  years  from  the  date  of  the 
order  sought  to  be  revised. 

(4)  In  the  case  of  an  application  for  revision  under  this  section  by 
the  assessee  the  Commissioner  shall  not  revise  any  order  if— 

(a)  the  order  has  been  made  more  than  one  year  previously;  or 

(b)  where  an  appeal  against  the  order  lies  lo  the  Assistant 
Commissioner  or  to  the  Appellate  Tribunal  but  has  not  been 
made,  the  time  within  which  such  appeal  may  be  made  has 
not  expired,  or,  in  the  case  of  an  appeal  to  the  Appellate 
Tribunal,  the  assessee  has  not  waived  his  right  of  appeal;  or 

(c)  where  an  appeal  against  the  order  has  been  made  to  the 
Assistant  Commissioner,  the  appeal  is  pending  before  the 
Assistant  Commissioner;  or 

(d)  the  order  has  been  made  the  subject,  of  an  appeal  to  the 
Appellate  Tribunal. 

(5)  Every  application  by  an  assessee  under  sub-section  (4)  shall  be 
accompanied  by  a fee  of  twenty- five  rupees. 

38.  (1)  If  in  consequence  of  definite  information  which  has  come  ■ Income 

into  his  possession  the  Agricultural  Income-tax  Officer  discovers  that 
agricultural  income  chargeable  to  agricultural  income-tax  has  escaped 
assessment  in  any  year,  or  has  been  under-assessed,  or  has  been  assessed  ' 
at  too  low  a rate,  or  has  been  the  subject  of  excessive  relief  under  this 
Act,  the  Agricultural  Income-tax  Officer  may,  ’[in  any  case  in  which  the 
income  is  partially  agricultural  income  assessable  under  this  Act  and 
partially -[income  chargeable  under  the  head  of  income  ‘Business'  or 
‘Profits  and  gains  of  business  or  profession \ as  the  case  may  be,  under 
the  enactments  relating  to  Indian  inconic-tax]  or  in  which  he  has  reason 
to  believe  that  the  assessee  has  concealed  ?[any  of  the  particulars  of  his 
total  agricultural  income  or  total  world  income  or  has]  deliberately 
furnished  inaccurate  particulars  thereof,  at  any  lime  within  six  years, 
and  in  any  other  case  at  any  Lime  within  four  years]  of  the  end  of  that 


j 


'The  words  and  figures  within  square  brackeis  were  substituted  for  the  words  "at  any  lime 
wiihin  four  years'"  by  s,  6(a)  of  the  West  Bengal  Agricultural  Income-tax  (Amendment)  Act, 
1949  (West  Ben,  Act  111  of  1949). 

:The  words  within  the  square  brackets  were  substituted  for  the  words  and  figures  "income 
chargeable  under  the  Income-tax  Aci>  1961,  under  the  bead  ‘Business"  " by  xr  7(a)  of  the 
Bengal  Agricultural  Income-tax  (Amendment)  Act.  1989  (West  Ben.  Act  XVIII  of  1989). 
Prior  to  this  substitution  the  words  and  figures  "Income-tax  Acu  l9fil'T  were  substituted  for  the 
words  and  figures  "Indian  Income-tax  Act.'  1 922"  by  s.  2 of  the  Bengal  Agricultural  Income- 
tax  (Amendment)  Act,  1975  (West  Ben.  Act  VI  of  1975). 

'The  wools  wiiliin  the  square  brackets  were  substituted  for  the  words  "the  particulars  of  his 
agricultural  income  of"  by  s.  l7(aKih/Z>/tf. 
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year,  serve  on  the  person  liable  to  pay  agricultural  income-tax  on  such 
ff  agricultural  income,  or  in  the  case  of  a company  or  the  Ruler  of  ’[a  Pan 

B Statel.  on  the  principal  officer  of  5uch  company  or  State,  a notice 
containing  all  or  any  of  the  requirements  which  may  be  included  in  a 
notice  under  suh-seeiion  (2)  of  section  24  and  may  proceed  to  assess  or 
re-assess  such  agricultural  income  -J  and,  if  necessary s also  the  total  world 
income  1 and  the  provisions  of  this  Act  shall,  so  far  as  inny  be,  apply 
accordingly  as  if  the  notice  were  a notice  issued  under  that  sub-sccdcm: 

'Provided  that  the  agricultural  income-tax  shall  be  chargeable  at  the 
rate  at  which  it  would  have  been  lawfully  charged  had  the  total  agricultural 
income,  and,  where  necessary,  also  the  total  world  income,  been  duly 
assessed. 

J(2)  No  order  of  assessment  under  section  25  or  of  assessment  or 
re-assessment  under  sub-section  ( \ > shall  be  made  at  any  lime  after  the 
expiry. — 

(a)  in  any  case  in  which — 

(i)  section  8 or  clause  (c)  of  sub  section  (1)  of  section  32 
applies,  or 

(ii)  the  agricultural  income  is  derived  from  tea  grown  in 
West  Bengal  and  sold  by  the  grower  himself  or  his  agent 
after  manufacture, 

of. six  years  and. 

(b)  in  other  case,  of 

four  years  from  Lhc  end  of  the  year  in  which  ihz  agricultural 

iacomc  was  first  assessable: 

Provided  that  nothing  contained  in  this  sub-section  shall  apply  to  a 
re-assessment  made  in  pursuance  of  an  order  under  section  31,  section 
35t  section  36,  section  37,  section  f>3  or  section  64, 

Explanation  A— In  computing  Lhe  period  oflimiiation  for  the  purpose 
of  this  section,  the  period  during  which  an  assessment  proceeding  under 
this  Act  or  an  assessment  under  ’'[the  enactments  relating  to  Indian 
income- lax]  having  a bearing  on  the  assessment  under  this  Act  is  stayed 
b)  injunction  or  order  of  arty  court  shall  be  excluded. 


1 J ire  foo  i ■ note  3 on  pag  u 3 82 . wt  tv. 

HIk:  words  with  in  the  square  brjekeis  wen;  inserted  by  s.  1 7(a)tii)oftlic  Ben^l  Agricultural  i 

Income-tax  lAmLiutnurni)  Act.  1075  (VV^m  Uen  AciVlof  1975),  j 

'Tliiji  proviso  was  substituted  for  die  original  proviso  by  5.  ]7{n)(iii).ffrffA  1 

"Firstly,  subsea  ion  (2)  was  substituted  far  the  original  sab-section  (2)  by  il  6(h)  11U  Ik 
West  Rengnl  Agricultural  f mjoirtc- lax  (Amendment)  Act.  1949  (West  Ren.  Act  IN  of’  19-Wl. 

Thereafter.  present  sub-section  (2)  wi\  bubslilutcil  for  lhc  previous  sub-sceUOT  flyby  s.  -HZlof 
the  West  Benzol  Taxation  Laus  (Amendment)  Act.  J 98  It  West  Ben.  Act  IX  or  19-81 }.  Prior  to 
this  substitution.  in  1 lie-  proviso,  the  words  und  figures  "section  31.  section  35.  section.  3ti. 
section  37. 1 were  substituted  Ibnlie  words  and  li puivs  ■lseeiio:i  35,  section  hy  s.  I7tli)uf 
the  Bengal  Adrien  I turn)  lncmne-tox  ( Amendment)  Act.  1975  sSVcsi  Tien.  Act  Viol'  1 9 7 5 >. 

The  words  within  the  square  brockets  were  subs  tinned  bys,  7(b)  of  the  Rung:  it  Agricultural 
Income-tax  (Amendment)  Act.  1989  (West  Ben.  Act  XV HI  of  1989).  Prior  10  ibis  substitution 
I lie  word  sand  fi£iiivs~‘Jnciunii-i:ix  Ae<  1 96 1" substituted  for  the  words  and  figures  ‘ liLdij:i 
fiu'ome^n\  Act.  J 922 " by ±.  2 of  lhc  Hen  not  Agriculture)  Income-tax  l Aintndmcu.0  Au.  197> 

(West  Ben.  Art  V lofl  975). 
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Explanation  //, — The  provisions  of  suh-smion  (2)  shall  not  apply  lo 
an  assessment  rc-osscssment  or  rc-compuiation,  which  may  be  completed 
at  any  lime,  where  such  assessment  rc-asscssmenL  or  re-compuiniion  is 
made  on  an  assessee  or  any  person  in  consequence  of,  or  for  giving  effect 
Lo>  any  finding  or  direction  contained  in  an  order  of  any  court  in  a 
proceeding  otherwise  than  by  way  of  appeal  or  reference  under  this  Act, 

]38A.  (1)  Where  in  pursuance  of  the  provisions  of  section  8,  an 

assessment  under  the  provisions  of  :[lhc  enactments  relating  to  Indian 
income-tax]  is  made  on  the  basis  of  assessment  of  agricultural  income- 
tax  and  a certified  copy  of  the  order  of  any  appellate  or  revising  authority 
or  of  the  High  Court  or  of  the  Supreme  Court  referred  to  in  sub-section 
(3)  of  section  R shows  that  an  order  of  assessment  initially  made  under 
-[the  enactments  relating  to  Indian  income-tax]  was  altered  or  amended, 
then  the  Agricultural  Income-tax  Officer  may,  at  any  lime,  of  his  own 
motion,  or  on  an  application  by  an  assessee  made  within  one  year  from 
the  date  when  the  order  of  assessment  was  so  altered  or  amended  under 
the  provisions  of -[the  enactments  relating  to  Indian  income-tax],  modify 
an  order  passed  by  him  in  respect  of  assessment  of  agricultural  income- 
tax  under  Lhis  Act: 

Provided  that  an  Agricultural  Income-tax  Officer  shall  not,  of  his 
own  motion,  modify  an  assessment  unless  the  assessee  has  been  given  a 
reasonable  opportunity  of  being  heard, 

39.  (I ) The  Commissioner  may  at  any  lime  within  four  years  from 
the  date  of  any  order  passed  by  him  in  revision  under  section  37,  the 
Appellate  Tribunal  or  the  Assistant  Commissioner  may,  at  any  time  within 
four  years  from  the  date  of  any  order  passed  by  it  or  him  on  appeal  and 
the  Agricultural  Income-tax  Officer  may,  at  any  time  within  four  years 
from  the  daLc  of  any  assessment  order  or  refund  order  passed  by  him,  on 
his  own  motion  rectify  any  mistake  apparent  from  the  record  of  the 
revision,  appeal,  assessment  or  refund,  as  the  case  may  be,  and  shall 
within  the  like  period  rectify  any  such  mistake  which  has  been  brought 
to  his  notice  by  an  assessee; 

‘Provided  that  if  any  mistake  is  apparent  from  the  record  of  the  appeal 
in  any  order  passed  by  the  Appellate  Tribunal  before  the  coming  into 
force  of  section  2 of  the  West  Bengal  Taxation  Laws  (Second 


'Seel ion  3RA  was  inserted  by  &,  7 of  ihe  Bengal  Agricultural  Income-tax  (Amendment) 
Act.  1977  [West  Ben.  Act  XXU  of  1977). 

;The  words  within  the  square  brackets  were  substituted  for  the  words  and  figure's  die 
Income- tax  Aei,  1961"  hv  s,  Sofllie  Bengal  Agricultural  Income-tax  (Amendment)  Act.  l91iV 
(West  Ben.  Act  X VIII  of  1989), 

'The  first  and  second  provisos  to  sub- sect  ion  <1  J were  substituted  Ton  he  original  proviso 
by  s,  2(3)  of  the  West  Bengal  Taxation  Laws  (Second  Amendment)  Act.  199>(Wcst  Beil.  Act 
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^ Amendment)  Act,  1995,  such  mistake  may,  on  the  coming  Into  force  of 

section  2 of  the-  West  Bengal  Taxation  Laws  (Second  Amendment)  Act, 

1995,  be  rectified  by  the  Appellate  Tribunal  at  any  time  within  four  years 
from  the  date  of  passing  of  the  said  order: 

'Provided  further  that  no  such  rectification  having  the  effect  of 
enhancing  an  assessment  or  reducing  a refund  shall  be  made  unless  the 
Commissioner,  the  Appellate  Tribunal,  the  Assistant  Commissioner  or 
the  Agricultural  Income-tax  Officer,  as  the  case  may  be,  lias  given  notice 
to  the  assessee  ofhis  or  its  intention  so  to  do  and  has  allowed  the  assessee 
a reasonable  opportunity  of  being  heard, 

(2)  Where  any  such  rectification  has  the  effect  of  reducing  the 
assessment,  the  Agricultural  Income-tax  Officer  shall  make  any  refund 
which  may  be  due  to  such  assessee. 

(3)  Where  any  such  rectification  has  the  effect  of  enhancing  the 
assessment  or  reducing  a refund  the  Agricultural  Income-tax  Officer 
shall  serve  on  the  assessee  a notice  of  demand  in  the  prescribed  form 
specifying  the  sum  payable,  and  such  notice  of  demand  shall  be  deemed 
to  be  issued  under  section  33  and  the  provisions  of  this  Act  shall  apply 
accordingly. 

(4)  Any  assessee  objecting  to  any  such  rectification  which  has  the 
effect  of  enhancing  Ihe  assessment  or  reducing  a refund  may,  within 
thirty  days  of  receipt  of  the  notice  of  demand  referred  to  in  sub-section 
(3),  appeal — 

(a)  in  the  case  where  the  rectification  is  made  by  an  Agricultural 
Income-tax  Officer,  to  the  Assistant  Commissioner  and  the 
provisions  of  sub-section  (3)  of  section  34  and  section  35 
shall  apply  lo  every  such  appeal  as  if  it  were  an  appeal  against 
an  order  of  assessment  under  section  25  or  an  order  of  refund 
under  section  47  or  section  4S; 

(b)  in  the  case  where  the  rectification  is  made  by  the  Assistant 
Commissioner  lo  the  Appellate  Tribunal  and  the  provisions 
of  sub-sections  (4),  (5),  (6)  and  (7)  of  section  36  shall  apply 
to  every  such  appeal  as  if  it  were  an  appeal  against  an  order 
passed  by  the  Assiscanl  Commissioner  under  section  35: 

Provided  that  the  provisions  of  section  63  shall  not  apply 
to  any  order  passed  by  the  Appellate  Tribunal  on  any  sucli 
appeal. 

Mistake  in  '39A,  Where  there  is  an  apparent  mistake  in  the  determination  of 

d^enni nation  under  this  Act,  the  Agricultural  Income-tax  Officer  may,  on  his 

of  interest.  own  motion  or  upon  application  made  by  the  assessee  within  six  months 
from  the  date  of  such  determination,  rectify  such  mistake  and  issue  a 
fresh  notice  of  demand. 

}Stt’  fool-note  3 on  page  GZL  fftite. 

:Seaiun  39  A was  iiKencdby  s.  4(7)ofihe  West  Bengal  Tallinn  Laws  (Second  Arircridmuni) 
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40.  [Tax  to  he  calculated  to  nearest  anna.}— Omitted  by  s.  5 of  the 
Bengal  Agricultural  Income-tax  (Amendment)  Act,  1957  (WfesY  Ben.  Act 
XXVIII  of  1957). 

41.  The  Agricultural  Income-tax  Officer,  the  Assistant  Commissioner 
and  the  Appellate  Tribunal  shall,  for  the  purposes  of  this  Chapter,  and 
the  Commissioner  shall,  for  the  purposes  of  section  37,  have  the  same 
'[powers]  as  are  vested  in  a Court  under  the  Code  of  Civil  Procedure , 
1908,  when  trying  a suit  in  respect  of  Lhc  following  matters,  namely: — 

(a)  enforcing  the  attendance  of  any  person  and  examining  him 
on  oath  or  affirmation; 

(b)  compelling  the  production  of  documents;  and 

(c)  issuing  commissions  Tor  the  examination  of  witnesses; 

and  any  proceeding  before  an  Agricultural  Income-tax  Officer,  Assistant 
Commissioner  or  the  Appellate  Tribunal  under  this  ChapLcr  or  before 
the  Commissioner  under  secdon  37,  shall  be  deemed  to  be  a “judicial 
proceeding”  within  the  meaning  of  sections  [93  and  228  and  for  the 
purposes  of  section  196  of  the  Indian  Penal  Code. 

42.  The  Agr icul  Lural  Income-tax  Officer  or  Assistant  Comm  i ssioncr 
may,  for  the  purposes  of  this  Act, — 

(1)  require  any  firm  or  Hindu  undivided  family  to  furnish  him 
with  a return  of  the  members  of  the  firm,  or  of  the  manager 
oradulL  male  members  of  the  family,  as  the  case  may  be,  and 
of  their  addresses; 

(2)  require  any  person  whom  he  has  reason  to  believe  to  be  a 
trustee,  guardian,  common  manager,  or  agem,  to  fumsh  him 
wiLh  a return  of  the  names  of  the  persons  for  or  of  whom  he 
is  LrusLce,  guardian,  common  manager,  or  agent,  and  of  their 
addresses. 

43.  The  Agricultural  Income-tax  Officer  or  any  person  authorised 
by  him  in  writing  in  this  behalf  may  inspect  and,  if  necessary,  take  copies 
or  cause  copies  to  be  taken,  of  any  register  of  the  members,  debenture- 
holders  or  mortgagees  of  any  company  or  of  any  entry  in  such  register. 

CHAPTER  VI 

Recovery  of  tax  and  penalties. 

44.  (!)  Any  amount  specified  as  payable  in  a notice  of  demand  under 
section  33  or  an  order  under  section  35,  section  36  or  section  37,  shall  be 
paid  within  the  time,  at  the  place  and  to  the  person  mentioned  in  the 


Power!  o 
lake 

evidence  on 
oath,  etc. 


Power  lo  call 
for 

in  formal  ion. 


Power  to 
inspect  Lhc 
nigisicrof 
members  or 
any 

company. 


Tax  when 
payable. 


'This  word  was  subsiiuiLed  fur  the  word  “power"  by  sr  2 of.  and  ihu  Firs!  Schedule  to,  ihe 
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notice  or  order,  of  if  a time  is  not  so  mentioned,  then  on  or  before  the 
first  day  ol  the  second  month  following  the  date  of  the  service  of  lhc 
notice  or  order,  and  any  assessee  failing  so  to  pay  shall  be  deemed  to  be 
in  default: 

I*  * * * 

:(la)  If  the  amount  specified  in  any  notice  of  demand  issued  under 
section  33  is  not  paid  within  the  lime  mentioned  therein,  the  assessee 
shall  be  liable  to  pay  simple  interest  at  the  rate  of  two  per  centum  for 
each  English  calendar  month  following  the  month  in  which  the  demand 
is  payable  up  Lo  the  month  prior  to  the  month  in  which  such  demand  is 
paid: 

Provided  that,  where  as  a result  of  an  order  under  section  3 1 , section 
35,  section  36,  section  37,  section  39,  section  63  or  section  64,  the  amount 
on  which  interest  was  paynhle  under  this  section  has  been  reduced,  the 
interest  shall  he  reduced  proportionately  and  the  excess  interest  paid,  if 
any,  shall  he  refunded. 

(2)  ^Without  prejudice  to  the  provisions  of  sub-section  (la)  if  an 
assessee]  makes  an  application  within  the  lime  mentioned  in  the  notice 
of  ’"[demand  under]  section  33  for  being  allowed  to  pay  Lhc  lax  due  by 
instalments,  the  Agricultural  Income-tax  Officer  may  in  his  discretion, 
by  order  in  writing  allow  the  assessee  to  pay  the  lax  due  in  instalments 
iuu  exceeding  Four  in  number  at  such  intervals  as  the  said  officer  may  fix 
in  his  discretion: 

Provided  that  if  as  a result  of  an  application  made  by  the  assessee. 
the  Agricultural  Income-tax  Officer  allows  the  assessee  to  pay  the  lax 
due  in  instalments,  the  assessee  shall  be  deemed  to  have  waived  all  his 
rights  of  appeal  under  this  Act: 

Provided  further  that  if,  on  being  allowed  lo  pay  the  lax  due  by 
instalment  si  the  assessee  defaults  in  the  payment  of  any  one  instalment 
he  shall  be  deemed  to  he  a defaulter  in  respect  of  the  total  remaining 
amount  of  lax  due, 


’The  pfm  Krt  was  omitted  by  5.  18  of  lhc  Bengal  Agrieultual  Income-tax  (Amendment) 
Act.  )975<WimiBim  Act  V|  of  1975). 

-Suh-^eelion  ( la)  was  inserted  by  s.4(8)(a)  of  the  WoM  Bengal  Taxation  Laws  (Second 
Amendment J Act,  mJtWest  fk-n.  Act  XV  of  J9K3)_ 

’The  words,  figure  and  letter  within  the  square  brackets  were  substituted  forthe  words  If 
an  assessee''  by  s,  4(8}(a)fi}  of  the  West  Bengal  Taxation  Laws  (Second  Amendment  j Act, 
1983  (West  Ben.  Act  XV  of  I9K}). 

JTlie  words  within  square  brackets  were  substituted  forthe  words  ’demand  in"  by  s,  2 of 
and  die  First  Schedule  to.  the  West  Bengal  Repealing  and  Amending  Act,  1949  (West  Ben,  Act 
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i 

!{3)  Where  an  assesses  has  presented  an  appeal  under  scciion  34  | 

after  depositing  ihe  amount  required  under  the  first  proviso  to  subjection 

(I)  of  that  section,  the  Agricultural  Income-tax  Officer  may,  in  his 
discretion  and  subject  to  such  conditions  as  he  may  think  fit  to  impose  in 
the  circumstances  of  the  case,  treat  the  assessec  as  not  being  in  default  in 
respect  of  the  remaining  unpaid  tax,  even  though  the  lime  for  making 
the  deposit  has  expired,  as  long  as  such  appeal  remains  undisposed  of. 

45,  (J)  When  an  asscssec  is  in  default  in  making  a payment  of  Mode  and 

agricultural  income-tax,  the  Agricultural  Income-tax  Officer  may  in  his 
V c J recovery. 

discretion  direct  that,  in  addition  to  the  amount  of  the  arrears,  a sum  not 
exceeding  half  that  amount  shall  be  recovered  from  the  assessee  by  way 
of  penalty, 

(2)  For  the  purposes  of  sub-section  (J ),  the  Agricultural  Income-tax 

Officer  may  direct  the  recovery'  of  any  sum  less  than  half  the  amount  of  j 

the  arrears  and  may  enhance  Lhc  sum  so  directed  to  be  recovered  from  j 

lime  to  lime  in  the  case  of  a continuing  default,  so  however  that  the  total 
sum  so  directed  to  be  recovered  shall  not  exceed  half  the  amount  of  the 
arrears  pay abtc , 

(3)  The  Agricultural  Income-tax  Officer  may  forward  lo  the  Collector 
a certificate  under  his  signature  specifying  the  amount  of  arrears 
:|  including  interest]  due  from  an  assesses,  and  the  Collector  on  receipt 
of  such  certificate,  shall  proceed  to  iccovcr  from  such  asses  see  the  amount 
specified  therein  as  if  it  were  an  arrear  of  land  revenue: 

Provided  that  without  prejudice  to  any  other  powers  of  the  Collector 
in  this  behalf,  he  shall  for  the  purpose  oT  recovering  the  said  amount  1 

have  ******  the  powers  which  under  the  Code  of 
AciVof  Civil  Procedure,  1908,  a Civil  Court  has  ■' * * * * * for 

[90R 

the  purpose  of  the  recovery  of  an  amount  due  under  a decree. 

(4)  No  proceeding  for  the  recovery  of  any  lax  payable  under  this  Act 
shall  be  commenced  after  the  expiration  oT  three  years  after, — 

(a)  the  last  dale  on  which  the  lax  is  payable  without  the  assesscc 
being  deemed  to  be  in  default,  or 

(b)  the  date  on  which  the  last  instalment  fixed  under  suh-seciion 
(2)  oT  section  44  falls  due,  or 

(c)  the  dale  on  which  any  appeal  relating  to  the  payment  of  tax 
has  been  disposed  of, 

whichever  is  the  laier: 

JSiib-scc(ion  13)  wa&  inserted  by  s.4'8Xa)(ii}Qfilu:  W«[  Bengal  Taxation  Laws  (Second 
Amcfidmcni)  Act,  19S3  (Wesi  Ben.  AciXV  of  1983}, 

:T  he  words  within  ihc  square  brae  km  were  inserted  by  s,  4(9)  t ibid, 

Tile  words  “in  of  the  attachment  and  sale  of  debts  flue  to  (ho  assessce'and  ihe 

w o rd  s ' ' i n re  speet  o T (be  a it  nch  m en  I and  sat  e of  d cbts  d ue  lo  a j u d^mern-  de  Uof H m i be  proviso 
to  sub -see  lion  (3)  of  section  45  were  omitted  by  s.  7 of  ihe  West  Bengal  Agricultural  Incoine- 
in*  t AmcnilinrnO  An  K:1QfWr*<f  Rj^  An*  m«r  in  *ni 
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recovery. 


The  Bengal  Agricultural  Income-lax  Act,  1 9-14. 


[Utn.  Act  IV 

(Chapter  Vi — Recovery  of  tax  and  penalties. — Section  45A>) 

Provided  that  in  compuling  Lhe  said  period  of  three  years  ihc  Lime 
during  which  Lhe  recovery  of  arrears  of  agricultural  income-tax  has  been 
stayed,  either  wholly  or  in  pan,  by  an  injunction  or  any  olher  order  of  a 
competent  court  shall  be  excluded. 

245A,  (1)  Notwithstanding  the  issue  of  a certificate  to  the  Collector 

under  sub-section  (3)  of  section  45,  the  Agricultural  Income-tax  Officer 
may  recover  the  tax  by  any  one  or  more  of  Hie  modes  provided  in  this 
section, 

(2)  If  any  assesscc  is  in  receipt  of  any  ^income  chargeable  under 
the  head  of  income  “Salaries”  under  the  enactments  relating  to  Indian 
income-tax,]  the  Agricultural  Income-tax  Officer  may  require  any  person 
paying  the  same,  to  deduct  from  any  payment  subsequent  to  the  dale  of 
such  requisition  any  arrears  of  tax  due  from  such  asscssee,  and  such 
person  shall  comply  with  any  such  requisition  and  shall  pay  the  sum  so 
deducted  into  a Treasury'  to  the  credit  of  the  State  Government. 

(3)  (a)  The  Agricultural  Jncomc-lax  Officer  may,  at  any  time,  or 

from  time  to  lime,  by  notice  in  writing,  require  any  person, 
from  whom  money  is  due  or  may  become  due  to  (he  assesscc 
or  any  person  who  holds  or  may  subsequently  hold  money 
for  or  on  account  of  the  assesscc  to  pay  into  a Treasury  to 
the  credit  of  the  State  Government,  either  forthwith  upon 
the  money  becoming  due  or  being  held  or  at  or  within  the 
time  specified  in  the  notice  (not  being  before  the  money 
becomes  due  or  is  held)  so  much  of  the  money  as  is  sufficient 
to  pay  the  amount  due  by  the  asscssee  in  respect  of  arrears  or 
die  whole  of  the  money  when  it  is  equal  to  or  less  than  the 
amount  due. 

(b)  A notice  under  this  sub-section  may  be  issued  to  any  person 
who  holds  or  may  subsequently  hold  any  money  for  or  on 
account  of  lhe  assesscc  jointly  with  any  other  person  and  Tor 
the  purposes  of  this  sub-section,  the  shares  of  the  joint  holders 
in  such  account  shad  be  presumed,  until  the  contrary  is 
provided,  to  be  equal. 

(c)  A copy  of  such  notice  shall  he  forwarded  io  the  asscssee  at 
his  Iasi  address  known  to  the  Agricultural  Income-tax  Officer, 
and  in  the  case  of  a joint  account  to  all  the  joint  holders  at 
(heir  last  addresses  known  to  the  Agricultural  Income-tax 
Officer 

'This  proviso  was  added  ivilh  retrospective  effect  by  5,  6 of  the  Bengal  Agricultural 
Income-tax  (Amendment)  Act,  1957  (West  Ben,  Act  XX  VI II  of  1957). 

:Stciii>n  45A  was  inserted,  by  5,  8 or  ihc  Bengal  Agricultural  Income  nix  (Amendment) 

Aci.  1977 (West  Bun  Aci  XXII  nt  1977). 

The  words  w ithin  the  square  brackets  were  substituted  for  the  words  and  figures  'income 
chargeable  unde r the  head  Salaries"  under  ilie  Income-tax  Act,  I%1,'  by  s,  9 M the  Bengal 
' Tj  -**-  ' ' 1 ' - i<nurW.xiR..n  Aj-i  Will  nf  WK9l 
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(Chapter  VL — Recovery  of  tax  and  penalties. — Section  4 5 A.) 

(d)  Save  as  otherwise  provided  in  this  sub-section,  every  person 
to  whom  a notice  is  issued  under  tins  suh-seclion  shall  be 
bound  to  comply  with  such  noLice,  and,  in  particular,  where 
any  such  notice  is  issued  to  a post-office,  banking  company 
or  an  insurer  it  shall  not  be  necessary  for  any  pass-hook, 
deposiL,receipL,  policy  or  any  other  document  Lo  be  produced 
for  the  purpose  of  any  entry,  endorsement  or  the  like  being 
made  before  payment  is  made,  notwithstanding  any  rule, 
practice  or  requirement  to  the  contrary. 

(e)  Any  claim  respecting  any  property  in  rdaLion  to  which  a 
notice  under  this  sub-section  has  been  issued  arising  after 
the  date  of  such  notice  shall  be  void  as  against  any  demand 
contained  in  the  notice. 

(4)  Where  a person  to  whom  a requisition  or  notice  under  this  section 
is  sent  proves  to  the  satisfaction  of  Lhe  Agricultural  Income-tax  Officer 
that  Lhe  sum  demanded  or  any  part  thereof  is  not  due  to  the  assessee  or 
that  he  docs  not  hold  any  money  for  or  on  account  of  the  assessee  or  that 
the  money  demanded  or  any  part  thereof  is  not  likely  to  be  due  Lo  the 
assessee  or  be  held  for  or  on  account  of  the  assessee,  then,  nothing 
contained  in  this  section  shall  be  deemed  to  require  such  person  to  pay 
any  such  sum  or  parL  thereof,  as  the  case  may  be. 

(5)  The  Agricultural  Income-tax  Officer  may,  at  any  lime  or  from 
time  to  Lime,  amend  or  revoke  any  requisition  or  notice  issued  under  this 
section  or  extend  the  time  for  making  any  payment  in  pursuance  of  such 
requisition  or  notice. 

(6)  A receipL  shall  be  granted  for  any  amount  paid  in  compliance 
with  a requisition  or  notice  under  this  section,  and  the  person  so  paying 
shall  be  fully  discharged  from  his  liability  to  the  assessee  to  the  extent  of 
the  amount  so  paid. 

(7)  Any  person  discharging  any  liability  to  the  assessee  after  receipt 
of  a requisition  or  notice  under  this  sccLion  shall  be  personally  liable  to 
the  Agricultural  Income-tax  Officer  to  the  extent  of  the  assesses  liability 
for  any  sum  due  under  this  Act  or  to  the  cxLent  of  his  liability  to  the 
assessee,  whichever  is  less. 

(8)  Subject  to  the  provisions  of  sub-scction  (4),  if  a person  to  whom 
a requisition  or  notice  under  this  section  is  sent  fails  to  make  payment  in 
pursuance  thereof,  he  shall  be  deemed  lo  be  an  assessee  in  default  in 
respect  of  the  amount  specified  in  the  requisition  or  notice  and  further 
proceedings  may  be  taken  against  him  for  the  realisation  of  the  amount 
as  if  it  were  an  arrear  of  lax  due  from  him.  in  the  manner  provided  in 


62  8 T he  Beng  ul  Ag  ri cu  tu  t rai  It  icom  e - tax  A cl ; / 944. 

[Bern  Act  IV 

{Chapter  VL — -Recovery  of  fax  and  penalties*— Section  46. — 

Chapter  VIL — -Refunds. — Section  47.  J 
v- 

(9)  The  Agricultural  Income-tax  Officer  may  apply  to  the  court,  ;n 
whose  custody  there  is  money  belonging  to  die  a sscs.sc e,  for  payment  to 
him  of  the  entire  amount  of  such  money,  or,  if  it  is  more  than  the  tax  due, 
an  amount  sufficient  to  discharge  die  lax; 

Provided  that  any  dues  or  properly  exempt  from  attachment  in 
execution  of  a decree  of  a civil  court  under  section  60  of  the  Code  of 
Civil  Procedure,  1908,  shall  be  exempt  from  any  requisition  or  notice  AciV5of 
made  under  this  section. 

Recovery f>r  46.  Any  sum  imposed  by  way  of  penalty  under  this  Act  shall  be 
penalties.  recoverable  in  the  manner  provided  in  this  chapter  for  the  recovery  of 
arrear  of  agricultural  income-tax, 

CHAPTER  VII 
Refunds. 

Refunds,  47.  ([)  if  any  individual,  Hindu  undivided  family,  company.  Ruler 

of  Pan  B State],  firm  or  other  association  of  persons  satisfies  the 
Agricultural  Income-tax  Officer  that  the  amount  of  agricultural  income- 
tax  paid  by  him  or  hy  ii  or  on  his  or  its  behalf  <ir  treated  as  paid  on  his  or 
its  behalf  for  any  year  exceeds  the  amount  with  which  he  or  it  is  properly 
chargeable  under  iltvs  Act  for  that  year,  he  or  ii  shall  be  entitled  to  a 
refund  of  any  such  excess. 

(2)  The  Assistant  Commissioner  in  the  exercise  of  his  appellate 
powers  or  the  Commissioner  in  the  exorcise  of  his  powers  of  revision  if 
satisfied  to  the  like  effect  shall  cause  a refund  to  bo  made  by  the 
Agricultural  Income-tax  Officer  of  any  amount  found  to  have  been 
wrongly  paid  or  paid  in  excess, 

(3)  Where  agricultural  income  of  one  person  is  included  under  any 
provision  of  this  Act  in  ihe  total  agricultural  income  of  any  other  person 
such  other  person  only  shall  be  entitled  to  a refund  under  this  section  in 
respect  of  such  agricultural  income. 

(4)  Nothing  in  this  section  shall  operate  to  validate  any  objection  or 
appeal  which  is  otherwise  invalid  or  tr>  authorise  the  revision  oT  any 
assessment  or  other  matter  which  lias  become  final  and  conclusive,  or 
the  review  by  any  officer  of  a decision  of  his  own  which  is  subject  to 
appeal  or  revision  or  where  any  relief  is  specifically  provided  elsewhere 
in  this  Act,  to  entitle  any  person  to  any  relief  other  or  greater  than  that 
relief. 
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(Chapter  VII  — Refunds. — Sea  inn  48.) 
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4S.  ’(])  Nciiwiihstanilitig  anything  cim wined  in  section  47,  a partner 

of  a firm  or  a member  of  an  association  of  persons  on  whose  behalf 
agricultural  income- lax  is,  by  section  17,  deemed  to  have  been  paid  by 
such  firm  or  association,  shall  be  entitled  to  a refund  or  agricultural 
income-lax  on  account  of  any  difference  he  tween  the  rate  of  agricultural 
income-tax  applicable  under  this  Act  to  the  Lotal  agricultural  income  of 
such  firm  or  association  and  the  average  rate  which  would  be  applicable 
to  the  total  world  income  of  such  partner  or  member  if  such  total  world 
income  were  agricultural  income  chargeable  to  agricultural  income-tax 
under  this  Act. 


Refund*  of 
lax  deemed 
lo  have  been 
pjiil  by 
firms  aivd 
assoeiniiom 

on  behalf 
cf  others. 


'(2)  Any  partner  of  a firm  or  member  of  an  association  of  persons 
who  is  deemed  to  be  entitled  under  die  provisions  of  sub-section  (J) 
to  a refund  or  agricultural  income-tax  in  respect  of  the  previous  year 
may  apply  lo  the  Agricultural  Income-lax  Officer  in  the  prescribed 
manner  for  such  refund,  and  if  the  Agricultural  Income-tax  Officer 
after  such  inquiry  as  he  thinks  necessary  is  satisfied  that  a refund 
under  the  provisions  of  sub  section  (1)  is  due  lie  shall  compute  the 
amount  of  such  refund  according  to  the  provisions  of  sub  section  (3) 
and  such  amount  shall  be  paid  to  the  partner  or  member,  as  the  case 
may  be, 

'(3)  The  amount  of  any  refund  of  agricultural  income-tax  due 
under  the  provisions  of  sub-section  (J ) shall  be  the  product  of  the  amount 
of  agricultural  income  on  which  tax  is  deemed  to  have  been  paid  by  a 
firm  or  association  of  persons  and  has  been  received  by  a partner  or 
member,  as  the  case  may  he,  and  the  difference  between  the  rate  of 
agricultural  income-tax  applicable  to  the  total  agricultural  income  of 
the  said  firm  or  association  chargeable  to  agricultural  income-tax  under 
this  Act,  and  the  average  rate  of  such  tax  applicable  to  an  amount 
equivalent  to  the  total  world  income  of  such  partner  or  member  in  Lite 
previous  year. 

(4)  “Average  rate"  in  sub-section  (3)  means  the  rate  obtained 
by  dividing  the. amount  of  agricultural  income-tax  which  would  be 
payable  ?[by  an  assesses]  in  the  year  of  assessment  if  his  total 
world  income  in  the  previous  year  were  agricultural  income  chargeable 
to  agricultural  income-tax  at  the  rates  applicable  under  this  Act  by  the 
said  total  world  income. 


Sub- sections  (1).  12}  mid  (3)  were  substituted  Hir  original  sub -sections  (I).  (2) 
and  (. 3 > by  v 7 of  llie  Rensnl  Agricultural  Income-tax  (Amendment}  Act.  1957  (Wcm 
Uen.  Act  XXVllluf  1957}. 

'T he  words  wrj||ijii  square  brackets  were  substituted  J nr  the  words  by  ussessee”  by  s,  2 of, 
and  the  First  .Schedule  to.  the  West  Bengal  Repenting  and  Amending  A el.  1 949  iWe.il  Ben.  Art 
XIX  of  BJ49V 


I 
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(Chapter  VII , — Refunds. — Sections  49-52 J 

J(5)  For  Lhc  purpose  of  determining  the  total  world  income, — 

(a)  where  the  total  income  of  an  assesscc  under  :[lhc  enactments 
relating  to  Indian  income-tax,]  has  been  computed  for  the 
purposes  of  -[those  cnacLmcnis],  that  computation  shall  be 
accepted  as  determining  the  total  income  under  -[those 
enactments!  for  Lhc  purposes  of  this  Act  and  if  such 
computation  has  not  been  made  the  Lota)  income  of  an 
assessec  under  *[those  enactments]  shall  he  computed  in  the 
manner  prescribed; 

(b)  the  agricultural  income  derived  from  land  ouiside  WcsL 
Bengal  shall  be  calculated  in  the  manner  prescribed. 

Explanation. — A certified  copy  an  order  computing  the  tola/ 
income  under  4[the  enactments  relating  to  Indian  income-tax  J shall  be 
conclusive  evidence  of  the  contents  thereof, 

49,  [Reciprocal  relief  in  respect  of  double  ta.xa/ion  with  other 
Government.] — Omitted  by  a\  20  of  the  Bengal  Agricultural  Income-tax 
(Amendment)  Act,  1975  (Wes/  Ben,  Act  VI  of  1975). 

50*  Where  under  any  of  the  provisions  of  this  Act,  a refund  is  found 
io  be  due  to  any  person,  the  Agricultural  Enconic-tax  Officer,  the  Assistant 
Commissioner  or  the  Commissioner,  as  the  case  may  be,  may,  in  lieu  of 
payment  of  the  refund,  set  off  the  amount  to  be  refunded,  or  any  part  of 
that  amount  against  the  agricultural  income-tax  if  any,  remaining  payable 
by  the  person  to  whom  the  refund  is  due. 

51.  Where  through  death,  incapacity,  bankruptcy,  liquidation  or  other 
cause,  a person  who  would  but  for  such  cause  have  been  entitled  to  a 
refund  under  any  of  the  provisions  of  this  Act,  or  to  make  a claim  under 
section  41  or  section  48  is  unable  to  receive  such  refund  or  to  make  such 

claim,  his  executor,  administrator  or  other  legal  representative,  or  the  | 

trustee  or  receiver,  as  the  case  may  be,  shall  be  entitled  to  receive  such 
refund  or  to  make  such  claim  tor  the  benefit  of  such  person  or  his  estaLe, 

52,  No  claim  (o  any  refund  to  agricultural  income-tax  under  this 
chapter  shall  be  allowed  unless  it  is  made  within  four  years  from  the  last 

day  of  the  financial  year  commencing  next  after  the  expiry  of  the  previous  r 

year  in  which  the  agricultural  income  was  received.  j 

lSvjb'ia:iioiL  (5)  was  substituted  for  the  original  sub-section  by  s.  19  of  the  Bengal  I 

Agricultural  Income-tax  {Amendment)  Act.  1975  (WcM  Ren  Act  VI  of  1975).  Prior  to 
this  substitution  there  was  a change  as  per  foot -note  I dp  page  380.  ante  in  clause  tb) 
of  original  sub-section  (5). 

-The  words  within  I he  square  brackets  were  substituted  for  the  words  and  figures 
"t)ie  Income-tax  Act.  1901,"  by  s.  ]0(n)(i)of  the  I3eng;il  Agricultural  Income  ux 
(Amendment)  Act.  1939 (West  Ben.  Act  XV Jit  of  1989).  j 

’The  words  within  the  square  brackets  were  substituted  for  the  words  "that  Act”  j 

by  s.  lOfaM  iiuihitl.  j 

JTlie  words  within  l lie  square  brackets  were  substituted  for  the  words  and  figures 

Jnrnme-TriY  Arl  lOfd  “ tu  ^ 1 1 lr  |i  > if  tiff 
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(Chapter  VIII. — Offences  and  penalties.— Sections  53-56.) 

CHAPTER  VIII 
Offences  and  penalties, 

53.  ( l ) If  a person  fails  without  reasonable  cause  or  excuse — 

(a)  lo  furnish  in  due  time  any  of  the  returns  mentioned  in  section 
24  or  section  42; 

(b)  to  produce  or  cause  Vo  be  produced,  on  or  before  the  last  date 
allowed  by  Lhc  Agricultural  Income-tax  Officer  under  the 
first  proviso  to  suh-section  (4)  of  section  24  or  the  date 
mentioned  in  the  notice  under  the  said  sub-section.  whichever 
is  the  later,  such  accounts,  or  documents  as  arc  referred  to  in 
the  notice; 

(c)  it>  grant  inspection  or  allow  copies  to  be  taken  in  accordance 
with  the  provisions  of  section  43, 

he  shah,  on  conviction  of  such  offence  before  a Magistrate,  be  punishable 
with  a fine  which  may  extend  lo  fifty  rupees. 

(2)  If  a person  after  having  been  convicted  of  any  offence  referred  to 
in  sub-section  ( 1}  continues  to  commit  such  offence,  lie  shall  be  punished 
for  each  day  after  the  first  during  which  he  continues  so  to  offend  with 
fine  which  may  extend  to  five  rupees. 

54.  If  a person  makes  a statement  in  a verification  mentioned  in 
section  24  or  sub-section  (3)  of  section  34  or  sub-section  (4)  of 
section  36  which  is  false,  and  which  he  eiLhcr  knows  or  believes  to 
be  false,  or  does  not  believe  to  be  true,  he  shall  be  punishahle,  on 
conviction  before  a Magistrate,  with  simple  imprisonment  which  may 
extend  to  six  months,  or  wiLh  fine  which  may  extend  to  one  thousand 
rupees  or  with  both. 

55-  (1)  A person  shall  not  be  proceeded  againsL  for  an  offence  under 

section  53  or  section  54  excepL  at  the  instance  oT  the  Commissioner. 

(2)  The  Commissioner  may,  subject  to  such  conditions  as  may  be 
prescribed,  either  before  or  after  the  institution  of  proceedings  compound 
any  such  offence, 

56.  (J)  All  particulars  contained  in  any  statement  made,  return 

furnished  or  accounts  or  documents  produced  under  the  provisions  of 
this  Act,  or  in  any  evidence  given,  or  affidavit  or  deposition  made,  in  the 
course  of  any  proceedings  under  this  Act  other  than  proceedings  under 
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(Chapter  VI f l — Offences  and  penalties . — Section  J6J 

[his  chapter,  or  in  any  record  or  any  assessment  **  * proceedings  or 

any  proceeding  relating  to  ihc  recovery  of  a demand,  prepared  for 
the  purposes  of  this  Act,  shall  he  treaLcd  as  confidential,  and 
notwithstanding  anything  contained  in  the  Indian  Evidence  Act,  1872,  loflS72r 
no  Court  shall,  save  as  provided  in  sub-section  (3)  be  entitled  u> 
require  any  servant  of  the  ^Government]  to  produce  before  ii  any  such 
return,  accounts,  documents  or  record  or  any  part  of  such  record,  or  to 
give  evidence  before  it  in  respect  thereof. 

(2)  If,  save  as  provided  in  sub-scction  (3),  any  servant  of 
the  ;[ Government]  discloses  any  of  the  particulars  referred  to  in 
sub-section  (l),  he  shall  be  punishable  with  imprisonment  which 
may  extend  to  six  months,  and  shall  also  be  liable  to  fine. 

(3)  Nothing  in  this  section  shall  apply  to — 

(a)  the  disclosure  of  any  of  the  particulars  referred  to  in  sub- 
section (J)  for  the  purposes  of  a prosecution  under  Lhc 

Indian  Penal  Code  in  respect  of  any  such  statement,  AciXLV 
returns,  accounts,  documents,  affidavit,  deposition,  record  uriRr,° 
or  evidence  or  for  the  purposes  of  carrying  into  effect  the 
provisions  of  !his  Act; 

(b)  the  disclosure  to  an  officer  of  the  Central  Government  of 
such  facts  as  may  be  necessary  for  the  purpose  of  enabling 
that  Government  lo  levy  or  realise  any  lax  imposed  hy  it  on 
income  other  than  agricultural  income; 

(c)  the  production  by  a servant  of  the  :[Govcrnmenl]  before  a 
Court  of  any  document,  declaration  or  affidavit  filed  or  the 
record  of  any  slaLemcni  or  deposition  made  in  a preceding 
under  sccLion  30  or  lo  the  giving  of  evidence  by  a servant  of 
Lhc  "[Government]  in  respect  thereof 

-\d)  the  disclosure  of  any  of  Lhc  particulars  referred  to  in 
sub-section  (I)  to  an  officer  of  Lite  Central  Government 
or  the  Stale  Government  for  the  purpose  of  audit  of 
receipts  and  refunds  of  agricultural  income-tax  imposed 
under  this  Act, 

(A)  No  prosecution  shall  be  instituted  under  this  section  except  with 
the  previous  sanction  of  the  Commissioner. 


'The  cymma  aher  llu:  word  “assessment"  in  sub- section  <l)  of  section  56  was 
umiued  by  s.  2 of.  and  ihe  Hirsi  Schedule  in,  ihc  Wcsi  Bengal  Repealing  and 
Amending  Act.  19*19  (West  Ben.  Act  XIX or  1049). 

-See  fuul-nntc  2 on  page  SSU.  iifife. 

'Clauie  <d)  was  added  hy  s.  2 of  lhc  Bengal  Agricultural  Income-tax  (Amendment) 
Ad,  197  A (Wcsi  lien.  Act  til  of  1974). 
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of  1944.] 

(Chapter  /X. — Miscellaneous. — Sections  57.  58.) 

CHAPTER  IX 
Miscellaneous. 

57.  (1)  The  l[Siaie]  Government  may,  subject  lo  the  condition  of 
previous  publication,  make  rules:  consistent  with  the  provisions  of  this 
Act  for  carrying  out  the  purposes  of  this  Act, 

(2)  Without  prejudice  to  the  generality  of  the  foregoing  power,  such 
rules  may — 

(a)  prescribe  in  accordance  with  the  provisions  oT  this  Act  the 
manner  of  ascertainment  and  determination  of  agricultural 
income; 

(b)  prescribe  the  procedure  id  he  followed  on  application  for 
refunds  allowable  under  this  Act; 

(c)  provide  for  any  matter  which  by  this  Act  is  to  be  prescribed. 

58.  (1)  An  asscssce,  who  is  entitled  or  required  to  attend  before  [he 
Appellate  Tribunal  or  any  agricultural  income-tax  authority  in  connection 
with  any  proceeding  under  this  Act  otherwise  than  when  required  under 
section  4]  to  attend  personally  for  examination  on  oath  or  affirmation, 
may  attend  by  a person  authorised  by  him  in  writing  in  this  behalf,  heing 
a relative  of  or  a person  regularly  employed  by  the  assesses,  or  a lawyer 
or  accountant  or  agricultural  income-tax  practitioner,  and  not  being 
disqualified  by  or  under  sub-scction  (3). 

(2)  In  this  section — 

(i)  a person  regularly  employed  by  the  assessee  shall  include 
any  officer  of  a banking  company  with  which  the  assessee 
maintains  a current  account  or  has  other  regular  dealings. 
Explanation. — “Banking  company”  means  a banking 
VII  pf  J913.  company  as  defined  in  "section  277F  of  tbeJIndian  Companies 

Act,  1913; 

(h)  “lawyer”  means  a Barrister-at-law  or  Solicitor  or  any  other 
person  entitled  to  plead  in  any  Court  of  law  in  '[the  whole  of 
India  except  ParL  B SlaiesJ; 


'Sec  foot-note  3 on  pa^c  582.  <i/r  ft, 

-For  lhe  Bengal  Agricultural  Income-tax  Rules.  1944,  made  under  section  57.  see 
notification  No.  46  FT.,  dated  the  27lh  January.  1945,  published  in  the  Cttfcutui  Gtizcrtc 
of  1945.  pan  1,  pages  I ft  1-22(7,  as  subsequently  amended  from  lime  to  lime. 

'Section  277F  and  the  following  sections  277G  to  277N  under  the  heading 
"Banking  Companies4'  in  Han  XA  of  the  Indian  Companies  Act.  1913  (V||  uf  J 9 1 3 ). 
were  repealed  and  re-enaeied  by  the  Banking  Companies  Act,  1949  (X  of  1949). 

The  Indian  Companies  Act.  1913  was  repealed  and  re -enacted  by  the  Companies 
Acr.  J9?6  {[  of  1956). 

The  words  "all  the  Provinces  of  India"  were  originally  substituted  lor  the  words  “British 
India"  by  para.  4(2)  of  the  India  (Adaptation  of  Existing  Indian  Laws)  Order.  1947. 
and  Thereafter  these  words  within  square  brackets  were  substituted  for  the  words 
“all  (he  Provinces  of  India”  b\  para.  4(J  jot  the  Adaptation  of  Laws  Order.  1 950. 
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[Ben,  Act  IV 


( Chapicr  IX.  —M iscelUmeotis. — Sections  59.  60 J 


(iii)  “accountant”  means  a registered  accountant  enrolled  in 
t the  Register  of  Accountants,  maintained  by  the  Central 

Government  under  the  Auditor's  Certificate  Rules,  1932,  or 
holder  of  a restricted  certificate  under  the  Restricted 
Cert i (kale  Rules.  1932,  or  a member  of  an  Association  of 
Accountants  recognised  by  the  Central  Board  oT  Revenue; 
'(iv)  "agricultural  income-tax  practitioner  * means  any  person  who 
has  acquired  such  educational  qualifications  as  may  he 
prescribed  and  who  has,  subject  to  die  payment  of  such 
fees  as  may  be  prescribed,  been  registered  in  the  manner 
prescribed  as  such  a practitioner, 

(3)  If  any  lawyer  or  registered  accountant  is  found  guilty  of 
misconduct  in  connection  with  any  agricultural  income-tax  proceedings 
by  the  authority  empowered  to  take  disciplinary  action  against  members 
of  the  profession  to  which  he  belongs,  or  if  any  other  person  is  found 
guilty  of  such  misconduct  by  the  Commissioner,  the  Commissioner  may 
direct  that  he  shall  be  thenceforward  disqualified  to  represent  an  nsscssee 
under  subjection  { 1 ): 

Provided  that — 

(a)  no  such  direction  shall  be  made  in  respect  of  any  person 
unless  he  is  given  a reasonable  opportunity  of  being  heard; 

(b)  any  person  against  whom  such  direction  is  made  may,  within 
one  month  of  the  making  of  the  direction,  appeal  to  the  High 
Court;  and 

(c)  no  such  direction  shall  take  effect  until  one  month  from  the 
making  thereof  or,  when  an  appeal  is  preferred  until  the 
disposal  of  the  appeal. 

Re^dpLs  59,  a receipt  shall  be  eiven  for  any  money  paid  or  recovered  under 

lobenven.  , . . c r 


Service 
tif  notices. 


60,  (1)  A notice  or  requisition  under  this  Act  may  be  served  on 

the  person  therein  named  either  by  post,  or  as  if  it  were  a summons 
issued  by  a Court,  under  the  Code  of  Civil  Procedure,  1 908. 

(2)  Any  such  notice  or  requisition  may — 

(a)  in  the  case  of  a firm,  or  a Hindu  undivided  family,  be 
addressed  to  any  member  of  the  firm  or  to  the  manager  of 
the  family;  and 

(b)  in  the  case  of  the  Ruler  of  ‘[a  Part  B Statef  a company  or 
any  other  '[association  of  persons]  be  addtessed  to  the 
principal  officer  thereof. 

’Cliuse  (iv)  was  subMiuiurd  for  die  original  clause  by  s.  S of  (lie  Wesi  Bengal 
Agricultural  tncouuMax ( Amendment)  Act.  1949 (West  Ben.  Aci  til  of  1949). 

'■See  Too  Mi  oi  c Ion  pa;iu  5S2,<uifc*. 

'See  loot- nut  c 2 on  page  5K6,  it  tilt1. 
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{Chapter  IX. — -Miscellaneous,’ — Section  61  j 

6 JL  (l)  Where  an  assessee  is  a company  having  a registered  office 
in  ‘[West  Bengal],  it  shall  he  assessed  by  lhe  Agricultural  Inemne-inx  MSL*smcm 
Officer  of  the  area  in  which  such  registered  office  is  situated, 

(2)  Where  an  assessee  is  a company  noL  having  a regisiered  office  in 
’[West  Bengal]  or  is  a firm  or  other  -[association  of  persons],  ii  shall  be 
assessed  by  ihc  Agricultural  Income-tax  Officer  of  the  area  where  the 
principal  accounts  relating  to  its  agriculiural  income  are  kepi. 

(3)  In  all  other  cases  the  assessee  shah  be  assessed  by  the  Agricultural 
Income-tax  Officer  of  the  area  in  which  such  assessee  resides  and  where 
the  assessee  resides  outside  '[West  Bengal]  by  the  Agricultural  Income- 
tax  Officer  of  the  area  in  which  the  agent  or  the  principal  officer  of  such 
assessee  resides: 

Provided  that  if  the  accounts  relating  to  die  agriculiural  income  of 
an  assessee  are  kept  in  any  place  in  1 [West  Bengal],  such  assessee  shall 
have  the  option  of  being  assessed  by  the  Agricultural  Income-tax  Officer 
of  the  area  in  which  such  place  is  situated. 

Explanation. — In  the  case  of  a Hindu  undivided  family,  an  assessee 
shall  for  the  purpose  of  this  sub-section  be  deemed  to  reside  where  die 
manager  of  the  family  resides, 

(4)  Where  an  option  is  exercisable  by  an  assessee  under  the 
proviso  lo  sub-section  (3),  he  shall  exercise  such  option  ’[within  sixty 
days  from  the  end  of  the  previous  year  on  where  a notice  under 
sub-section  (2)  of  section  24  is  served  J within  thirty  days  from  the  service 
of  such  notice, 

(5)  Where  any  question  arises  under  ibis  section  as  to  the  place  of 
asscssmenl,  such  question  shall  be  determined  by  the  Assistant 
Commissioner  afLcr  giving  the  assessee  an  opportunity  of  being  heard. 

(6)  Where  an  assessment  has  once  been  made  under  this  Act  by  an 
the  Agricultural  Income-tax  Officer,  no  ohjcction  relating  to  Lhe  place  of 
assessment  shall  lie  against  such  assessment. 

(7)  Subject  to  the  provisions  of  this  section  every  Agricultural  Income- 
tax  Officer  shall  have  all  the  powers  conferred  by  or  under  ibis  Act  on 
Agricultural  Income-tax  Officer  in  respect  of  any  agricultural  income 
derived  from  land  situated  within  Lhe  area  to  which  he  is  appointed. 

lSce  fn m -note  ] on  page  5 SO,  ante. 

-See  fum-nmc  2 on  page  5S6.anrf. 

’The  words,  figures  ind  brackets  within  the  square  brackets  were  siibsniuicd  for  die  words, 
figures  Lind  brackets  "wiiliin  ihiny  days  of  I he  publication  or  ihc  notice  unde  rsub -section  f 1 ) of 
secrion  24  or  where  a notice  under  snbweium  (2)  of (hat  section  is  served.'’  by  s,  5(4)  of  ilie 
West  Bengal  Finance  Act,  1992  (West  Ben,  Act  \ of  1992). 


636 


The  Bengal  Agricultural  Incotne-hix  Act , 1944 . 


[Den.  Act  IY 

( Chapter  IX. — -Miscellaneous.— Sections  62,  63 .) 

Indemnity.  62,  Every  person  refining  or  paying  any  lax  in  pursuance  of  ibis 

ff-  Acl  in  respect  of  agricultural  income  belonging  lo  another  person  is 
hereby  indemnified  for  Lire  retention  or  payment  thereof, 

Reference  io  "63*  (1)  The  asscssce  or  the  Commissioner  may,  within  sixLy  days 

by  Appellate  die  date  upon  which  he  is  served  with  a notice  of  an  order  under  sub- 
Tribunalor  section  (5)  of  section  36,  by  application  in  the  prescribed  form, 

accompanied,  when  the  application  is  made  by  the  assessee,  by  a fee  of 
fifty  rupees,  require  die  Appellate  Tribunal  to  refer  to  the  High  Court 
any  question  oflaw  arising  out  of  such  order  and  the  Appellate  Tribunal 
shall,  within  ninety  days  of  the  receipt  of  such  application,  draw  up  a 
statement  of  the  case  and  refer  it  to  the  High  Court. 

(2)  Within  sixty  days  of  ihe  date  on  which  an  asscssce  is  served  with 
a notice  of  an  order  under  secLion  37,  enhancing  an  assessment  or 
otherwise  prejudicial  to  him,  be  may,  by  application,  accompanied  by  a 
fee  of  fifty  rupees,  require  the  Commissioner  to  refer  to  the  High  Court 
any  question  of  law  arising  out  of  such  order,  and  the  Commissioner 
shall,  within  ninety  days  of  the  receipt  of  such  application,  draw  up  a 
statement  of  the  case  and  refer  it  with  his  opinion  thereon  to  the  High 
Court: 

Provided  that  if,  in  the  exercise  of  the  powers  under  sub-sccvion  (3), 
the  Appellate  Tribunal  or  the  Commissioner,  as  the  ease  may  be,  refuses 
lo  state  the  case  required  hy  the  assessee  lo  state,  the  asscssce  may,  within 
thirty  days  from  the  date  on  which  he  receives  notice  of  the  refusal  to 
slate  the  case,  withdraw  his  application,  and  he  receives  so,  the  fee  paid 
shall  be  refunded, 

(3)  If  on  any  application  being  made  under  sub-section  (!)  or  sub- 
section (2)  the  Appellate  Tribunal  or  the  Commissioner,  as  thccaselnay 
be,  refuses  lo  state  the  case  on  ihe  ground  tfiat  nu  question  of  law  arises, 
the  asscssee  or  the  Commissioner,  as  the  case  may  he,  in  die  case  of  an 
application  under  sub-section  (1),  or  the  asscssce  in  the  case  of  an 
application  under  sub-section  (2),  may,  within  ninety  days  from  the  date 
on  which  he  is  served  with  a notice  of  refusal,  apply  Uj  the  High  Court 
and  [he  High  Couri  may,  if  it  is  not  satis  tied  of  the  correctness  of  the 
decision,  require  the  Appellate  Tribunal  or  the  Commissioner,  as  the 
case  may  be,  to  state  the  case  and  to  refer  it  and  on  receipt  of  any  such 
requisition  the  Appellate  Tribunal  or  the  Commissioner,  as  the  case  may 
he,  shall  slate  the  case  and  refer  iL  accordingly. 

(4)  If  on  any  application  being  made  under  sub-section  (1)  or  sub- 
section (2)  the  Appellate  Tribunal  or  the  Commissioner,  as  the  ease  may 
be,  rejects  it  on  the  ground  that  it  is  time-barred,  the  asscssee  or  the 

'Scciiun  63  was  suhsiimicd  Tor  original  section  by  s.  9 oT  ihe  Bengal  Income:- tax 
(Amendment)  Acl.  ! 977 1 Wes l Ben.  Acl  XXII  of  1977) 
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of  1944] 


(Chapter  IX. — Miscellaneous. — Section  63 J 

Commissioner,  as  the  ease  may  be,  in  lhe  ease  of  an  application  under 
sub-section  (1 ) and  the  asscssec  in  the  ease  of  an  application  under  sub- 
section (2),  may,  within  sixty  days  from  the  date  on  which  he  is  served 
with  a notice  of  the  rejection,  apply  to  the  High  Court  and  the  High 
Court,  if  it  is  not  satisfied  of  the  correctness  of  the  decision,  may  require 
the  Appellate  Tribunal  or  the  Commissioner,  as  Lhecase  may  be,  lo  Lrcat 
the  application  as  made  within  the  lime  allowed  under  sub-section  (1)  or 
suh-scction  (2),  as  the  ease  may  he. 

(5)  ff  the  High  Court  is  not  satisfied  that  ihc  statements  in  a case 
referred  under  this  section  are  sufficient  lo  enable  il  to  determine  Lhe 
question  raised  thereby,  the  Court  may  refer  the  case  back  lo  the  Appellate 
Tribunal  or  the  Commissioner,  as  the  case  may  be,  to  make  such  additions 
thereto  or  alterations  therein  as  the  Court  may  direct  in  that  behalf 

(6)  The  High  Court  upon  the  hearing  of  any  such  case  shall  decide 
the  questions  of  law  raised  thereby,  and  shall  deliver  its  judgment  thereon 
containing  Lhe  grounds  on  which  such  decision  is  founded,  and  shall 
send  a copy  of  that  judgment  under  the  seal  of  the  Court  and  the  signature 
of  the  Registrar  or  the  Appellate  Tribunal  or  the  Commissioner,  as  the 
case  may  be,  for  passing  such  orders  as  are  necessary  to  dispose  of  the 
case  conformably  lo  such  judgement, 

(7)  Where  a reference  is  made  to  the  High  Court,  the  costs  shall  be 
in  the  discretion  of  lhe  Court, 

(8)  Notwithstanding  Lhat  a reference  has  been  made  under  this  section 
to  the  High  Court,  agricultural  income-tax  shal  I be  payable  in  accordance 
with  the  assess  mem  made  in  the  case: 

Provided  that  if  lhe  amount  of  assessment  is  reduced  as  a result  of 
such  reference,  the  amount  overpaid  shall  be  refunded  with  such  interest 
as  the  Commissioner  may  allow  unless  lhe  High  Court  on  inLimation 
given  by  die  Commissioner  within  LhirLy  days  of  the  receipt  of  the  result 
of  such  reference  that  the  Commissioner  intends  to  ask  for  leave  to  appeal 
to  the  Supreme  CounT  makes  an  order  authorising  the  Commissioner  to 
postpone  payment  of  such  refund  until  the  disposal  oT  the  appeal  to  the 
Supreme  Court. 

(9)  Section  5 of  the  Limitation  Act,  1963,  shall  apply  loan  application 
to  the  Appellate  Tribunal  under  sub-section  (1)  or  to  Lhe  High  Court 
under  sub-section  (3)  or  sub-section  (4). 

( 1 0)  When  any  person  defaults  to  pay  the  costs  ordered  by  the  High 
CourL  lhe  Agricultural  Income-tax  Officer  concerned  may  apply,  for  the 
realisation  of  the  amount,  to  the  Districl  Court  within  whose  jurisdiction 
the  nssessee  ordinarily  resides  and  such  Court  shall,  on  rcceipL  of  the 
Agricultural  income-tax  Officer's  application,  execute  the  order  as  if  iL 

il<  nwr  rl/'f'nv* 
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(Chapter  IX, — Miscellaneous. — Sections  64,  65 J 
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64*  (])  When  nny  case  has  been  referred  to  the  High  Court  under 

section  63,  it  shall  be  heard  by  a Bench  of  not  less  than  two  judges  of  llie 
High  Court,  and  in  respect  of  such  case  the  provisions  of  section  98  of 
the  Code  of  Civil  Procedure,  1908,  shall  so  far  as  may  be,  apply  AciVof 
notwithstanding  anything  contained  in  the  Leilcrs  Patent  of  the  High  190R 
Court  or  in  any  other  law  for  the  lime  being  in  force. 

(2)  An  appeal  shall  lie  to  ‘[the  Supreme  CourtJ  from  any  judgement 
of  the  High  Court  delivered  on  a reference  made  under  section  63  in  any 
case  which  the  High  Court  certifies  to  be  a Hi  one  for  appeal  to  ’[the 
Supreme  Court], 

(3)  The  provisions  of  the  Code  of  Civil  Procedure,  1908  relating  to 
appeals  to  [[thc  Supreme  Court]  shall,  so  far  as  may  be,  apply  in  the  case 
of  appeals  under  this  section  in  like  manner  as  they  apply  in  the  case  of 
appeals  from  decrees  of  a High  Court: 

Provided  that  nothing  in  this  sub-scclion  shall  be  deemed  to  affecL 
the  provisions  of  sub-section  (5)  or  sub-scction  (7)  of  section  63: 

Provided  further  that  the  High  CourL  may,  on  petition  made  for  the 
executing  of  the  order  of  '[the  Supreme  Court]  in  rcspccl  of  any  costs 
awarded  thereby,  transmit  the  order  for  execution  to  any  Court  subordinate 
to  the  High  CourL 

(4)  Where  the  judgement  of  the  High  Court  is  varied  or  reversed  in 
appeal  under  this  section,  effect  shall  be  given  to  the  order  of  ‘[the 
Supreme  Court]  in  Lhe  manner  provided  in  sub-sections  (5)  and  (7)  of 
section  63  in  the  case  of  a judgement  of  the  High  CourL 

(5)  Nothing  in  this  sccLion  shall  be  deemed — 

2*  * * * * 


(b)  to  interfere  with  any  rules  made  by  the  "[Supreme  Court], 
and  for  the  lime  being  in  force,  for  the  presentation  of  appeals  lo  *[ lhe 
Supreme  Court],  or  Lheir  conduct  before  the  said  J[Judicial  Committee]. 


Barof  suits  65,  No  su[\  shall  be  hrougbl  in  any  Civil  Court  to  set  aside  or  modify 

Courts,  any  assessment  made  under  this  Act,  and  no  prosecution,  suit  or  other 

proceeding  shall  lie  against  any  officer  of  the  -'[Government]  for  anything 
in  good  faith  done  or  intended  to  be  done  under  this  Act. 


‘The  words  within  square  bra c kc is  were  s u bsli I lj tod  fo r the  wonJs  "H i s M aj est y i n Cou nd  1" 
by  pan.  3 oL  and  lhe  Eleventh  Schedule  lo. lhe  Adaptation  of  Laws  Order,  1 950. 

^Clause  (a)  of  subject  imi  (5)  was  omitted  by  s,  I Oof  the  Bengal  Agricultural  Income-tax 
(Amendment)  Act,  J977 (Wlsi  Ben  .Aci  XXII  of  J977), 

The  words  within  square  brackets  were  sub  mauled  fur  lhe  words  "Judicial  Commit  lee  of 
the  Privy  CouneiP  by  pom.  3 of,  and  the  Elevcmh  Schedule  (o.  (he  Adaptation  of  Laws  Order 
1950, 

'Sit'.  The  expression  "Judicial  Committee"  has  apparently  by  mistake  been  left  unadopted 
and  5 Ii  ou  I d be  read  as  " "t  h at  Cou  n’ 1 . . 
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of  1944.] 


( Cl  la  pie  r IX.  — M I see  II  at  i eons.  — Seed  or  \s  66,  6 7. — 77i  e S eh  eel 1 1 le. ) 

66.  In  computing  l he  period  of  limitation  prescribed  lor  an  appeal 
under  ibis  Aci  or  for  nn  application  under  section  63  die  day  on  which 
the  order  complained  of  was  made,  and  die  lime  requisite  for  obtaining  a 
copy  of  such  order,  shall  be  excluded. 

■67.  (1)  Notwithstanding  anything  to  the  contrary  contained  in  this 

Act,  Lhc  SlaLc  Government  may,  if  iL  considers  necessary  so  to  do,  by 
general  or  special  order  to  be  published  in  the  Official  Gazelle,  exempt 
any  class  of  persons  or  association  of  persons  from  payment  of  die  whole 
or  any  part  of  agricultural  income-tax  or  reduce  the  rate  of  agricultural 
income-tax  payable  by  any  class  of  persons  or  association  of  persons. 

(2)  The  Slate  Government  may  add  to,  amend,  vary'  or  rescind  any 
order  under  sub-section  ( 1 ). 


-THE  SCHEDULE. 

(See  sec  Lion  3.) 

Rates  of  agricultural  income-tax. 

JA.  ( 1 ) In  die  case  of  every  individual  or  Hindu  undivided  family 
(other  than  a Hindu  undivided  family  consisting  of  brothers  only), — 


(a)  On  the  first  ten  thousand  rupees 
of  die  total  agricultural  income 

(b)  On  the  next  five  thousand  rupees 
of  die  total  agricultural  income 

(c)  On  the  next  five  thousand  rupees 
of  the  total  agricultural  income 

(cl)  On  the  next  five  thousand  rupees 
of  the  total  agricultural  income 

(e)  On  the  next  five  thousand  rupees 
of  the  total  agricultural  income 

(f)  On  the  next  ion  thousand  rupees  of 
the  total  agricultural  income 

(g)  On  the  balance  of  the  tola] 
agricultural  income 


Rate, 

Nil 

Seventeen  paisc  in  the 
rupee, 

Twcnly-lhrcc  paisc  in  the 
rupee. 

Thirty  paise  in  the  rupee. 
Forty  paise  in  the  rupee. 
Fifty  paise  in  the  rupee. 
Sixty  paise  in  the  rupee. 


‘Seel  ion  G7  was  added  by  s,  4 of  the  Bcnpnl  Agricultural  Income-tax  ( Amendment)  Act, 
1979  (West  Bern.  Ac;  XXXI  of  1979). 

-Finally,  the  Schedule  was  substituted  for  the  original  Schedule  by  s,  5 of  the  West  Bengal 
Taxation  Law  s (Amendment)  Ac  I,  1969  (West  Ben,,  Au  XXV  cT  1969).  Thereafter,  lhc  Schedule 
was  resuhsti  rated  for  the  previous  Schedule  bys.  2J  of  the  Bengal  Agricultural  Income-tax 
(Amendment)  Act.  1975  (West  Ben.  Act  VI  of  197S),  Prior  to  these  suhuilul  ions  there  oceurrad 
some  clntmes  in  the  oricioal  Schedule  by  West  Ben.  Act  111  of  1949  and  West  Ren  An  XXVIII 
of  1957. 

'This  paragraph  was  substituted  for  the  previous  paragraph  A by  s 4(10)  of  Ihe  Wes  I 
Bengal  Tavauon  Laws  (Second  Amendment)  Act.  I9i>3  t West  lien  Act  XV  of  IDSlb. 


Computation 
oT  periods  of 
limitation. 


Power  to 
exempt  from 
payment  of 
agric  uj  [oral 
income-tax. 
etc. 
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[Ben.  Act  IV  of  1944.] 


(The  Schedule.) 

(2)  In  the  case  of  every  Hindu  undivided  family  which  consists  of 

brothers  only:—  _ , 

J Rate. 

(a)  If  the  share  of  a brother  is  Lcn  Six  paisc  in  the  rupee, 
thousand  rupees  or  less 

(b)  Iflheshareofabrotherexceedsten  The  average  rate  applic- 

thousand  rupees  able  lo  the  share  of 

such  brother  if  he  were 
assessed  as  an  individual. 

Explanation*— For  the  purposes  of  this  Schedule — 

(i)  “brother1’  includes  the  son  and  the  son  of  a son  of  a brother 
and  the  widow  of  a brother; 

(ii)  “share  of  a brother”  means  the  portion  of  the  total  agricultural 
income  of  a Hindu  undivided  family  which  would  have  been 
allotted  lo  a brother  if  a partition  of  the  property  of  such  family 
had  been  made  on  the  last  day  of  the  previous  year; 

(iii)  “average  rate”  means  the  amount  or  agricultural  income-tax 
payable  by  an  individual  on  his  total  agricultural  income 
divided  by  the  amount  of  such  total  agricultural  income. 

’B.  In  the  case  of  every  domestic  company,  firm  or  other  association 
of  persons — 


RaLc  of  tax. 

on  the  whole  of  the  total  50  paisc  in  the  rupee, 
agricultural  income. 

'C.  In  the  case  of  a foreign  company — 


on  the  whole  of  the  total  agricultural  Eighty  paise  in  the  rupee, 
income. 


'Firstly,  paragraphs  B and  C were  substituted  for  the  previous  paragraph  B by  s.  II  or  the 
Bengal  Agricultural  Income-lax  (Amendmenl)  Act,  1977  (West  Ben,  Act  XXII  of  1977). 
Thereafter  paragraph  B was  rcsubsiiluied  for  the  previous  para.  B by  s,  6 of  the  Bengal 
Agricultural  Income-tax  (Amendment)  Act.  1 980  (West  Ben,  Aet  XII  of  1 980).  Then  paragraph 
B was  ^substituted  for  the  previous  paragraph  Bby  S.  II  of  the  Bengal  Agricultural  Income- 
tax  (Amendment)  Act.  19S9(  West  Ben,  AciXVUlof  198y).  Again  paragraph  B was  substituted 
for  the  previous  paragraph  B by  s.  4 of  the  West  Bengal  Finance  Act.  1991  (West  Ben.  Act  VI 
of  1 99 1 ).  Thereafter  paragraph  B was  re.subsriiuted  for  Ihe  previous  paragraph  B by  s,  3(4)  of 
the  West  Bengal  Finance  Aci.  1994  (West  Ben.  Act  XVI  or  1994).  Finally  this  paragraph  was 
suhsiiiuied  forilie  previous  paragraph  B by  s.  4(2}  of  the  West  Bengal  Finance  Aci.  1996 
(West  Ben.  Act  X of  1996). 


